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TUESDAY,  MARCH  30,  1976 


The  hearing  reconvened  at  9:03  A.M.  on  Tuesday,  March  30, 

1976,  in  the  Chambers  of  the  Montana  House  of  Representatives, 

4 

State  Capitol,  Helena,  Montana. 

The  Honorable  Carl  M.  Davis,  Hearings  Examiner,  presided  over 
the  proceedings: 

APPEARANCES : 

i 

Applicants : 

William  M.  Bellingham,  Esq. 

John  L.  Peterson,  Esq. 

John  Ross,  Esq. 

Department  of  Natural  Resources  and  Conservation: 

Arden  E.  Shenker,  Esq. 

Donald  MacIntyre,  Esq. 

Northern  Plains  Resource  Council: 

Leo  Graybill,  Jr. 

The  following  proceedings  were  had: 

MR.  ROSS:  At  this  time,  the  Applicants  call  William 
H.  Coldiron.  There  are  no  exhibits  with  Mr.  Coldiron's 
rebuttal  testimony;  however,  there  are  a  couple  of  items 
which  should  be  updated  with  regard  to  Mr.  Coldiron's 
testimony  that  have  occurred  since  this  rebuttal  testimony 
was  prepared,  and  therefore,  at  this  time,  I'd  like  to 
ask  Mr.  Coldiron  to  relate  those  updates  to  us. 

HEARINGS  EXAMINER:  Mr.  Shenker? 

MR.  SHENKER:  I'd  object  to  that,  Mr.  Davis.  I 
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thought  we  had  established  the  ground  rules  for  this  por¬ 
tion  of  the  hearing,  that  in  the  rebuttal  portion  of  the 
case,  all  witnesses  were  to  testify  pursuant  to  written 
testimony  so  that  appropriate  cross-examination  could  be 
prepared.  I  didn't  think  we  were  supposed  to  be  putting 
in  revised  editions  on  substantive  or  chronological 
matters  at  this  portion  of  the  hearing. 

MR.  ROSS:  Mr.  Davis,  that's  fine  with  us.  Mr. 
Shenker  can  go  ahead  and  cross-examine. 

HEARINGS  EXAMINER:  I'll  sustain  the  objection,  then 
MR.  SHENKER:  Thank  you  kindly. 


WILLIAM  H.  COLDIRON,  called  as  a  rebuttal  witness  by  the  Applicants r 
having  previously  been  sworn  and  testified  in  this  matter,  was 
further  examined  and  testified  as  follows: 


(THE  WRITTEN  DIRECT  TESTIMONY  OF  WILLIAM  H.  COLDIRON 
WAS  DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  TESTIMONY  OF 


WILLIAM  H.  COLDIRON 


My  name  is  William  H.  Coldiron.  I  have  testified 
previously  in  this  hearing.  The  purpose  of  this  testimony 
is  to  update  The  Montana  Power  Company  gas  supply  and  price 
situation,  particularly  with  reference  to  Canadian  gas. 

On  February  16,  1976,  the  Energy  Resources  Conservation 
Board  of  Alberta  issued  Canadian-Montana  Pipe  Line  Company  a  new 
permit  to  remove  from  that  Province  at  the  Aden  export  point 
20  billion  cubic  feet  of  gas  per  year  at  a  daily  rate  not  to 
exceed  100  million  cubic  feet  for  a  period  ending  December  31,  19p0 
The  Energy  Resources  Conservation  Board  also  added  the  Grandlea 
Field  to  the  list  of  gas  fields  from  which  gas  may  be  exported. 

No  gas  can  be  exported  to  Montana  under  the  Permit  until  an 
export  license  has  been  received  from  the  National  Energy  Board. 

In  January  the  Staff  of  the  National  Energy  Board  proposep 
that  Canadian-Montana  Pipe  Line  Company  amend  or  vary  the 
application  it  has  pending  before  the  National  Energy  Board  to 
provide  that  20  billion  cubic  feet  of  gas  be  exported  at  the 
Aden  export  point  and  that  19.2  billion  cubic  feet  of  gas  be 
exported  at  the  Carway  export  point  and  that  Alberta  and 
Southern  Gas  Company,  Ltd.,  Canadian-Montana  Pipe  Line  Company's 
supplier  at  the  Carway  export  point,  sell  10  billion  cubic  feet 
of  gas  annually  to  Trans  Canada  Pipe  Line  rather  than  to 
Canadian-Montana.  The  Staff  stated  that  if  Canadian-Montana 
would  file  such  an  application  they,  the  Staff,  would  recommend 
a  one-year  extension  of  the  Aden  export  license. 
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It  was  pointed  out  to  the  Staff  that  at  the  moment  we 


did  not  have  de liverability  at  Aden  for  20  billion  cubic  feet  of 
gas  annually  and  that  the  deliverability  of  that  volume  of  gas 
could  not  be  developed  without  substantial  additional  investment. 
The  Staff  asked  that  deliverability  studies  under  various 
assumptions  be  made  and  submitted  with  a  new  application.  The 
studies  have  been  completed  and  a  draft  of  a  new  application  and 
a  draft  report  of  the  studies  has  been  submitted  to  the  Staff 
for  review.  We  do  not  know  at  this  time  what  the  outcome  of  any 
new  application  might  be. 

We  have  been  informed  by  the  Staff  cf  the  National  Energy 
Board  that  there  will  be  a  further  increase  in  the  border  price 
of  gas  on  July  1,  1976. 

The  figures  for  1975  for  The  Montana  Power  Company 
demonstrate  that  my  statement  in  my  prior  direct  testimony  to 
the  effect  that  there  is  a  trend  toward  the  use  of  electricity 
and  away  from  gas,  particularly  in  the  residential  sector,  is 
correct. 


2- 
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EXAMINATION  OF  WILLIAM  H.  COLDIRON 


Rebuttal,  Cross,  by  Department  of  Natural  Resources  and  Conserva¬ 
tion 

By  Mr.  Shenker : 

Q  Mr.  Coldiron,  have  you  ever  been  at  an  annual  meeting  of  the 
Montana  Power  Company  since  May  of  1975? 

A  No,  sir. 

Q  In  the  last  annual  meeting  of  the  Montana  Power  Company,  you 
informed  the  shareholders  at  that  time  as  to  your  belief  that 
there  would  be  no  material  change  in  service  to  your  residen¬ 
tial  and  commercial  customers  for  gas,  did  you  not? 

A  I  think  that's  right,  yes.  I  still  take  that  position. 

Q  Do  you  have  a  present  expectation  as  to  when  an  export  license 
will  be  received  from  the  National  Energy  Board  of  Canada? 

A  No,  sir,  but  we  are  hopeful  it  will  be  before  May  14,  1976, 
which  is  the  date  on  which  the  existing  permit  expires. 

Q  You  have  some  reason,  I  would  assume,  to  believe  that  that  hope 
will  be  realized? 

A  I  have  no  reason  to  believe  other  than  what  the  staff  has  told 
me, they  would  recommend  a  one-year  extension.  We  are  very 
hopeful  that  we  will  be,  that  such  a  permit  will  be  issued. 

Q  And  before  May  14th  of  this  year? 

A  And  before  May  14th,  yes,  sir. 

Q  You  refer  in  your  statement,  Mr.  Coldiron,  to  an  Aden,  A-d-e-n 
export  point.  Where  is  that,  sir? 

A  That's  north  of  Shelby.  Aden  is  the  export  point  on  the  Can¬ 
adian  side  of  the  border,  and  Whitlash  is  the  point  on  the 
Montana  side  of  the  border.  Whitlash  is  in  northern  Toole 


-9827 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


Q 


A 
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A 
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County.  Aden  is  on  the  Canadian  side,  Whitlash  is  on  the  U.S. 
side,  of  the  border. 

In  the  conclusion  of  your  rebuttal  testimony  that  you  sub¬ 
mitted  here,  Mr.  Coldiron,  you  point  out  your  views  with  re¬ 
spect  to  competitive  uses  of  electricity  and  natural  gas.  You 
would  agree  with  me,  would  you  not,  sir,  that  with  greater 
availability  of  natural  gas,  you  would  expect  to  find  greater 
use  of  natural  gas? 

Not  necessarily,  no,  sir.  At  least,  it  has  not  been  demonstra : 
ed  now.  I  believe  figures  that  I've  put  in  in  this  hearing 
prior  to  this  time,  it  showed  that  in  1975,  up  to  November, 
there  were  some  1100  plus  living  units  installed  electric  heat  , 
and  of  those,  some  660  had  natural  gas  available.  That's  on 
the  Montana  Power  Company  system. 

That,  of  course,  is  a  definition  of  availability  based  upon 
current  resources,  as  opposed  to  expanded  resources  of  natural 
gas  which  could  be  available? 

Oh,  that's  true. 

And  you  would  agree  with  me,  would  you  not,  as  a  general 
phenomenon  that  if  you  were  to,  say,  double  the  availability 
of  natural  gas  within  the  Montana  Power  Company,  you  would 
expect  to  find  greater  usage  of  that  natural  gas? 

Not  at  the  prices  we're  talking  about,  no,  sir. 

What  if  you  were  to  maintain  your  current  prices,  Mr.  Coldiron'* 
If  we  were  being  paid  our  current  prices  and  the  price  of 
electricity  remained  the  same  and  there  was  no  supply  problem, 
we  would  expect  natural  gas  to  take  a  bigger  portion  of  the 
market  --  of  the  heating  market  --  because  it  is  cheaper. 
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Q  It  has  been  the  case  in  the  evidence  in  the  hearing  introduced 
to  date  that  the  Montana  Power  Company  had  not  applied  for 
interstate  use  of  natural  gas.  Is  that  still  true? 

A  I  don't  know  how  you  apply  for  interstate  use.  We  buy  no  gas 
from  any  interstate  pipeline  because  there  is  none  they  have 
available.  We  have  tried  to  buy  it  and  we  cannot  get  gas  be¬ 
cause  interstate  pipelines  that  we  have  talked  to  have  supply 
problems  of  their  own. 

Q  Well,  in  order  to  get  in  on  the  interstate  pipeline  circuit, 
you  have  to  file  an  application  with  the  Federal  Power  Com¬ 
mission,  do  you  not? 

A  The  pipeline  does,  not  necessarily  the  purchaser. 

Q  And  as  far  as  you  know,  the  interstate  pipeline  folks  have  not 

made  that  application  on  your  behalf,  have  they? 

A  Well,  we  have  attempted  to  purchase  gas  from  Northwest  Pipe¬ 
line  Company,  for  instance,  which  is  the  only  pipeline  to  the 
west  that  we  have  in  the  United  States.  They  wouldn't  even 
talk  to  us.  They're  curtailing  their  own  customers,  the  ex¬ 
isting  customers.  To  the  east,  the  interstate  company,  which 
is  the  nearest  to  us;  in  fact,  we  were  connected  with  them  at 
one  time,  is  the  Montana-Dakota  Utility,  and  they  have  refused 
to  sell  us  any  gas. 

Q  Do  you  know,  Mr.  Coldiron,  what  the  situation  is  on  the  avail¬ 
ability  of  natural  gas  in  the  state  of  Wyoming? 

A  Just  generally.  It's  a  tight  situation. 

Q  Did  you  know  whether  the  Pacific  Power  and  Light  Company  has 
generated  statistics  on  the  new  homes  which  have  connected  to 
natural  gas  as  opposed  to  electricity  for  heating? 
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A  No,  sir,  I  know  nothing  about  what  Pacific  Power  and  Light 
Company  has  done. 

Q  Did  you  know  that  one  of  their  representatives  had  testified 
about  those  statistics  in  this  proceeding? 

A  No,  sir. 

Q  If  it  were  true  that  there  were  a  greater  availability  of 

natural  gas  in  Wyoming  than  was  the  demand  for  the  natural  gas 
there,  would  that  have  any  effect  upon  your  planning  here? 

A  No,  sir. 


MR.  SHENKER:  Nothing  further.  Thank  you. 
HEARINGS  EXAMINER:  Mr.  Graybill. 


Rebuttal,  Cross,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  Mr.  Coldiron,  I'm  going  to  sit  here  and  visit  with  you  and  I 
want  you  to  understand  that  it's  not  because  I  still  feel  you 
have  the  flu,  but  I'm  just  a  little  bit  lazy  and  don't  want  to 
move  closer  today.  I  have  read  your  statement  here,  and  I 
just  want  to  be  sure  I  understand  it,  because  you  have  so  many 
different  Canadian  contracts,  I  get  mixed  up.  As  I  understand 
it  from  your  statement,  since  the  last  time  we  talked,  the 
Montana  Power  Company  has  been  fortunate  enough  to  have  the 
Alberta  Energy  Resource  Conservation  Board  approve  a  $20,000,0) 
a  20  billion  cubic  feet  contract  that  will  go  until  1990,  is 
that  right? 

A  Well,  it's  a  permit.  We  had  applied  for  this,  and  hearings 

were  held  in  1972,  and  they've  been  pending  before  the  govern¬ 
ment  since  that  time.  We  had  about  despaired  that  it  would  be 


0— 
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granted,  but  it  was. 

Q  This  is  the  contract  that  the  last  time  we  talked  about  the 
permit  that  you  had  applied  for  so  many  years  for? 

A  Yes,  sir. 

Q  And  now  it's  been  granted? 

A  Yes,  sir. 

Q  So  in  that  sense,  the  supply  of  Canadian  gas  is  much  enhanced, 

isn't  it? 

A  Well,  we  think  it's  a  real  step  forward.  Of  course,  it  doesn' 
do  us  any  good  unless  we  can  get  the  National  Energy  Board  to 
give  us  authority  to  export  from  the  country,  but  it  certainly 
is  a  plus,  and  we're  urging  the  National  Energy  Board  that  the 
Province  of  A.lberta  has  granted  us  this  permit,  and  that  they 
do  the  same  thing.  We  urged  that  before  and  they  did  not  do 
it,  so  we  don't  know. 

Q  But  in  any  event,  this  is  one  of  the  two  contracts  that  you 
were  so  concerned  about  the  last  time  we  talked? 

A  I  don't  mean  to  correct  you,  but  it  is  not  a  contract.  It's 
a  government  permit. 

Q  And  so  far  as  the  province  is  concerned,  you  have  the  right 
to  import  this  20  billion  cubic  feet  per  year  until  1990? 

A  Until  1990,  yes,  sir,  and  we're  delighted  that  this  has 
occurred. 

Q  On  the  other  hand,  I  understand  you  had  some  talks  since  our 
last  visit  here,  with  the  National  Energy  Board  which,  as  I 
understand  it,  is  the  Canadian  government's  federal  board? 

A  Well,  not  with  the  board,  with  the  staff. 

Q  I  see,  with  the  staff.  Now,  you  have  been  consistently 
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importing  from  your  own  Canadian-Montana  company,  over  your 
own  Canadian-Montana  pipeline,  20  billion  cubic  feet  of  gas 
a  year,  isn't  that  right? 

A  Not  in  the  last  year,  no,  sir. 

Q  In  other  words,  in  the  last  year  that  was  cut  to  ten? 

A  In  the  last  year  that  was  cut  to  ten,  yes,  sir. 

Q  And  do  I  understand  now  that  the  Canadian  staff  has  suggested 

you  have  an  application  to  import  20  by  the  Canadian-Montana 
pipeline? 

A  We  had  such  an  application,  yes,  sir,  but  it  has  now  been 
superseded  by  the  new  application  which  I  described  in  my 
testimony. 

Q  So  what's  happened  here  is  that  the  national  staff  has  suggest 
ed,  as  I  understand  it,  that  if  you'd  let  that  gas  go  to  Trans 
Canada  Pipeline,  then  they  might  support  before  the  board  -- 
that  is,  the  staff  would  support  before  the  board,  the  proposafL 
that  you  be  allowed  to  get  almost  the  same  amount,  19.2 
billion  cubic  feet  from  Alberta  and  Southern,  is  that  right? 

A  They  would  recommend  a  1-year  extension  of  the  present  amount 
of  gas,  the  total  amount  that  we  are  taking  from  Canada,  which 
is  39.2  billion,  but  we  would  take  it  from  different  points 
instead  of  taking  29.2  at  Carway  and  10  at  Aden.  We  would 
take  19.2  at  Carway  and  20  at  Aden,  but  it  would  be  the  same 
total  amount. 

Q  And  isn't  that  10  billion  cubic  feet  more  than  you  got  this 
year? 

A  No,  sir.  From  May  to  May  we  have  authorization  to  remove  from 
Canada  39.2  billion  cubic  feet;  what  the  staff  has  proposed 
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is  that  we  would  have  a  further  1-year  extension  of  that 
amount,  total  amount,  but  we  would  take  it  in  a  different  mix. 

Q  Well,  last  year  --  haven't  you  traditionally  taken  39  or  40 
billion?  Isn't  that  what  you  always  took? 

A  No,  sir.  For  several  years,  at  least  since  1967,  we  have  been 
taking  49.2,  20  at  Aden  and  29.2  at  Carway. 

Q  So  this  does  represent  the  new  rate  of  take,  which  is  ten 
billion  less  than  it  was  several  years  ago? 

A  That's  right. 

Q  And  what  this  staff  of  the  National  Board  wants  is  for  you  to 
switch  the  way  you  take  it  so  that  they  can  take  some  of  it 
east,  and  I  suppose  it  involves  moving  gas  less  distance, 
doesn ' t  it? 

A  Well,  what  they  want  to  do  is  to  make  gas  available  to  Canadian 
consumers  and  when  they  cut  back  10  billion  cubic  feet  at  Aden 
because  that  is  an  isolated  area  and  it's  not  connected  to  any 
other  transportation  system  in  Canada,  they  were  merely  cutting 
us  off,  but  not  making  additional  gas  available  to  Canadians. 
Under  this  proposal,  they  would  make  gas  available  to  Trans- 
Canada  for  use  by  Trans-Canada's  customers  east  of  Alberta. 

Q  Is  Aden  the  import  point  of  the  Canadian-Montana  pipeline? 

A  It  is  one  of  the  two  points. 

Q  In  other  words,  that  pipeline  can  import  --  that  pipeline 

company  can  import  both  at  Carway  and  Aden? 

A  That's  right.  It  holds  the  export  licenses  for  export  at  both 
Carway  and  Aden. 

Q  But  the  Aden  point  is  one  which  really  only  connects  to  your 
own  system? 
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A  That's  right.  The  Canadian-Montana  gas  company  owns  the 

gathering  system  in  the  Aden  area,  as  we  call  it.  There  are 
some  nine  fields  there,  varying  in  size. 

Q  So  that  when  the  Canadian  government  last  year  cut  down  the 

amount  you  could  export  at  Aden,  they  just  cut  down  the  amount 
you  could  export  and  they  didn't  increase  the  amount  they  could 
get  to  Canadians? 

A  That's  right. 

Q  Because  that  field  happened  to  be  your  field  and  connected 

only  to  your  line,  is  that  right? 

A  That's  right.  It  was  some  60  miles  away  from  any  other  pipe¬ 
line  system  in  Canada  that  could  use  the  gas. 

Q  So  it's  a  real  advantage  to  the  National  Staff  if  you  will 

switch  your  application  and  take  more  at  that  point  and  less 
at  the  other  point,  right? 

A  They  think  this  is  the  solution  to  all  their  problems,  not 
necessarily  our  problems.  This  will  make  gas  available  -- 
let's  put  it  this  way  --  gas  that  has  in  the  past  been  going 
to  customers  in  Montana  would  now  be  going  to  customers  in 
Canada . 

Q  They  found  an  extra  10  billion  cubic  feet  of  gas  that  they  can 
give  to  their  own  people? 

A  They  didn't  find  it.  It  was  in  the  Aden  area  that  has  been 
shut  in,  but  it  wasn't  coming  to  us  and  it  wasn't  going  to 
Canadians.  Now  they  have  found  a  way  that  they  can  get,  not 
this  gas,  but  the  equivalent  of  this  gas,  to  Canadians. 

Q  They  found  a  new  way  to  get  gas  to  their  customers  that's  realty 
on  line  already? 
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A  Well,  yes,  sir,  that  would  be  the  case.  It  would  be  east  of 
Alberta . 

Q  So  you  really  have  something,  then,  that  the  staff,  at  least, 
of  the  National  Energy  Board  wants,  and  therefore  a  pretty 
good  likelihood  that  if  they  can  convince  the  board  itself, 
that  they'll  continue  to  issue  your  permit,  right? 

A  We  certainly  hope  that  that's  the  case,  Mr.  Graybill. 

Q  So  in  other  words,  things  are  really  looking  up  in  the  gas  end 

of  the  power  company's  business  in  terms  of  supply,  aren't 
they?  * 

A  Not  yet,  but  we're  hopeful. 

Q  Well,  if  the  National  Energy  Board  would  do  what  its  staff 

suggests,  then  your  supply  at  current  levels,  would  be  assured 
for  this  year.  I  realize  it's  an  annual  permit,  but  so  is 
your  agreement  to  switch  the  ten,  isn't  it? 

A  It  has  been  for  the  last  two  years.  Originally,  it  was  a  20- 
year  situation.  We're  hopeful  that  we  can  convince  the  Nation 
al  Energy  Board  that  they  ought  to  grant  us  a  permit  of  the 
same  length  that  the  province  of  Alberta  has  done,  but  that  we 
will  be  successful  in  that  endeavor  is  certainly  not  assured. 
It  means  that  we're  going  to  argue  just  as  hard  as  we  can  to 
do  it,  but  unfortunately,  we  do  not  have  a  hearing  on  this. 
This  is  an  ex  parte  —  or  it's  not  even  ex  parte.  We  file  the 
application  and  we  hear  nothing  until  we  get  the  order. 

Q  Mr.  Coldiron,  from  your  experience  this  last  year,  it  might  no 
be  too  bad  an  idea  to  skip  a  couple  of  hearings. 

A  I  think  that  that  would  be  true. 

Q  So  you  and  I  can  honestly  appraise  the  situation  and  say  that 
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the  gas  supply  situation  certainly  is  not  any  dimmer  than  it 
was  and  maybe  it's  a  little  better  than  it  was  the  last  time 
we  talked? 

A  It  certainly  is  better  because  of  the  Alberta  situation  and 
because  of  the  proposal  by  the  NEB  staff,  yes,  sir.  I'll 
agree  with  that. 

Q  On  the  other  hand,  the  price  hasn't  gone  down  any,  has  it? 

A  No,  sir.  It's  going  to  go  up.  They  have  also  told  us  that. 

I  believe  that's  in  my  statement,  is  it  not? 

Q  And  you  have  explained,  I  think,  to  Mr.  Shenker  that  when  the 
price  goes  up,  you're  really  not  going  to  have  much  of  a  -- 
your  demand  is  not  going  to  expand  as  much  as  you  would  have 
expected  it  to  normally,  because  of  the  increased  price,  isn't 
that  so? 

A  I  think  that  there's  no  question  that  that's  true. 

Q  So  that  in  all  likelihood,  the  supplies  that  you  will  get  this 

next  year,  are  going  to  be  adequate  to  meet  your  needs? 

A  If  the  National  Energy  Board  grants  us  what  we  have  applied 
for,  we  would  hope  that  we  would  have  an  adequate  supply  for 
all  of  our  firm  customers  without  any  additions  until  the  mid- 
1980' s.  With  additional  supplies,  we  could  take  care  of  our 
residential  customers  for  many,  many  years  to  come. 

Q  Do  you  think  that  price  is  also  an  element  in  use  in  the 
electrical  end  of  your  business  in  demand? 

A  We  haven't  seen  that  yet. 

Q  But  of  course  you  haven't  gone  on  your  last  rate  increase  yet, 
have  you? 

A  Even  with  the  pending  rate  increase,  we  do  not  think  —  our 
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higher  electric  rates  are,  we  believe,  very  reasonable. 

Q  You  don't  believe  they're  reasonable? 

A  I  said  no,  we  believe  they're  very  reasonable;  in  fact,  they're 
about  the  national  average. 

Q  They're  not  as  low  as  those  of  the  other  four  members  in  the 
combine  seeking  -- 

A  Oh  no.  We  also  do  not  receive  the  bounty  from  the  federal 

dams  on  the  Columbia  River  in  the  same  proportion  as  the  other 
companies . 

Q  You  only  receive  the  bounty  of  the  federal  dams  on  the  Missouri 
River,  don't  you?  Canyon  Ferry?  Port  Peck? 

A  No,  sir.  We  buy  no  power,  we  receive  no  power  from  Fort  Peck 
or  from  Canyon  Ferry,  none.  We  haven't  for  many  years. 

Q  You  receive  a  great  deal  of  assistance  from  Canyon  Ferry  in 
the  form  of  firm  water,  don't  you? 

A  For  which  we  pay. 

Q  Surely,  and  they  pay  in  the  Columbia  Valley  for  the  power  they 
buy,  too.  It's  just  that  they  pay  less,  right? 

A  Oh,  yes.  We  buy  no  power.  Because  of  the  dams  down  the 

stream  from  Canyon  Ferry,  we  pay  for  stored  water  which  they 
release,  which  would  not  be  available  otherwise,  yes,  sir, 
that's  true. 

Q  You  say  the  trend  for  the  use  of  electricity  is  still  correct, 
the  one  you  testified  to  previously.  You  and  I  went  over  five 
or  six  elements  of  your  gas  operation  and  except  for  the 
changes  that  you've  shown  in  your  statement  here,  are  there 
any  other  changes  in  the  situation  as  far  as  your  gas  depart¬ 
ment  is  concerned  that  you  recognize? 
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A  What  do  you  mean  by  changes? 

Q  Well,  you  and  I  discussed  five  or  six  different  elements  that 
tended  to  affect  your  gas  industry,  and  all  I'm  saying  is,  the 
purpose  of  your  statement  here  is  to  update  us  on  the  one 
change,  and  other  than  that,  there  aren't  any  major  changes  in 
the  matters  which  we  talked  about,  are  there? 

A  Yes,  sir,  I  think  we  talked  about  the  availability  of  gas  from 
other  sources  such  as  our  gas  from  the  Arctic,  from  Prudhoe 
Bay  or  the  Mackenzie  Delta,  and  of  course,  there  are  pipeline 
applications  pending  before  both  the  National  Energy  Board  and 
the  Federal  Power  Commission.  The  situation  in  Canada  has  had 
quite  a  change.  The  Chairman  of  the  National  Energy  Board  was 
challenged  as  to  his  probable  bias,  possible  bias,  because  he 
had  served  as  a  member  of  the  Board  of  Directors  of  one  of  the 
applicants . 

Q  My  goodness,  they  had  that  trouble  in  Canada? 

A  They  did,  and  they  took  the  matter  to  the  Supreme  Court,  and 

the  Supreme  Court  of  Canada  decided  there  was  a  possibility  of 
implied  bias,  so  even  though  the  hearings  had  been  going  on 
for  a  year,  they  have  now  dismissed  the  panel  in  which  the 
Chairman  of  the  Board  was  participating  and  appointed  a  new 
panel,  and  they  will  start  back  at  the  beginning  on  April  12, 
1976,  to  hear  that,  so  that  has  possibly  pushed  the  pipeline 
situation  back  a  year  in  Canada. 

Q  Canada  is  a  strange  country,  isn't  it,  Mr.  Coldiron? 

A  No,  sir,  I  don't  think  it's  strange.  They  have  as  many  prob¬ 
lems  as  we  have. 

Q  Well,  there's  been  another  development,  hasn't  there,  since  we 
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last  talked?  I  don't  know.  I  read  in  our  local  papers  there 
in  Great  Falls  that  the  Great  Falls  Gas  Company  may  try  to  de¬ 
velop  its  own  independent  gas  source. 

A  Yes,  sir,  we  have  read  that  in  the  paper. 

Q  They  haven't  called  up  and  canceled  yet? 

A  No,  they  haven't. 

Q  How  much  gas  do  they  take  from  you? 

A  Oh,  roughly  6  billion,  slightly  over  6  billion  a  year. 

Q  And  that  would  be  roughly  what? 

A  Oh,  roughly  10%  of  our  total  market,  slightly  over  10%  at  the 

moment. 

Q  Without  you  and  me  speculating  on  their  ability  to  do  what 
they  are  talking  about,  if  they  did  happen  to  do  that,  that 
would  further  relieve  your  gas  supply  situation? 

A  We  encourage  them  to  go  out  and  find  their  own  gas  supply. 

We  think  that  that  would  be  great  if  they  would,  because  that 
would  leave  more  gas  for  our  other  customers. 

Q  And  as  a  matter  of  fact,  if  they  did  that,  and  if  they  go 

ahead,  they  certainly,  at  least,  would  have  tried  by  the  time 
that  your  crucial  period  comes  on  that  chart  that  you  presented 
last  time,  wouldn't  it?  In  other  words,  it  might  affect 
whether  or  not  you  really  have  that  shortage  that  you  showed 
on  the  chart  last  time? 

A  Well,  there's  no  question  that  if  the  Great  Falls  Gas  Company 
or  anybody  else  discovers  additional  gas  in  Montana  that  can 
be  used  here,  it  will  certainly  relieve  our  supply  problem  to 
any  degree,  if  it's  one  well,  or  if  it's  a  trillion  cubic  feet, 

Q  Or  even  if  they're  able  to  buy  gas  that  you're  not  able  to  buy 
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in  Montana,  it  would  help,  wouldn't  it? 

A  Oh,  not  any  that  I  know  of  now.  It  would  have  to  be  something 
else  that  somebody  has  discovered.  I  know  of  no  gas  that  is 
available  except  for  minor  amounts  that  is  not  under  contract. 

Q  Have  you  had  to  raise  the  price  of  gas  that  you  pay  to  those 
customers  again,  Mr.  Coldiron?  Not  customers,  to  those 
suppliers?  You  pointed  out  last  time  that  you'd  raised  the 
price  to  40  cents  in  some  cases.  Have  you  had  to  raise  it  any 
more? 

A  For  new  gas,  I  was  talking  about.  No,  we  have  not  raised  the 
price  of  old  gas  at  all,  although  we  are  faced  with  a  lawsuit 
that  some  of  the  landowners  from  whom  we  --  on  whose  land  we 
produce  gas  --  are  insisting  that  they  be  paid  royalties  on 

the  basis  of  the  new  price  rather  than  the  old  price.  Some  of 

the  producers  from  whom  we  buy  old  gas  are  insisting  that  we 
pay  them  the  price  on  new  gas  rather  than  old  gas,  on  the 
basis  that  that  is  the  market  price  for  gas,  the  new  price. 

Q  What  do  you  pay  for  new  gas  in  Montana? 

A  We've  been  paying  85  cents  at  the  wellhead,  but  we're  going  to 
have  to  up  that  because  Northern  Natural  has  now  offered  more 
than  that. 

Q  And  what  do  you  get  paid  in  Canada  for  new  gas  at  the  wellhead  5 

A  About  72  cents.  That  is  fixed  by  the  province  of  Alberta. 

I  assume  you  mean  Canadian-Montana  Gas  Company.  The  Canadian- 
Montana  Gas  Company,  what  I'm  talking  about,  is  their  cost  of 
royalties,  and  the  difference  between  what  --  well,  it's  a 
very  complicated  situation,  but  we  have  to  make  a  payment  to 
the  federal  government  that  amounts  to  --  not  to  the  federal 
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government,  the  provincial  government  --  that  amounts  to  about 
25  cents  an  mcf. 


Q  That's  the  money  that  goes  into  the  Alberta  Trust  Fund,  isn't 
it? 

A  It  goes  into  the  treasury  of  the  province,  as  far  as  I  know. 

They  use  it  for  all  kinds  of  purposes. 

Q  You're  aware  that  they  have  a  large  trust  fund  in  Alberta? 

A  Oh,  yes,  they're  as  rich  as  mud.  There's  a  very,  very  wealthy 

provincial  government  at  the  moment. 

Q  Based  on  the  extraction  of  its  natural  resources? 

A  Oil  and  gas,  yes,  sir. 

Q  Well,  what  do  you  pay  at  the  wellhead  for  the  Altana  gas,  new 
gas? 

A  It's  about  95  cents. 

Q  So  you've  been  paying  a  little  less  than  that  in  Montana? 

A  Well,  there's  a  difference  in  the  gas  that  we  produce  and  the 

gas  that  we  purchase  from  others  . 

MR.  GRAYBILL:  I  don't  think  I  have  any  more  ques¬ 
tions.  Thank  you. 

HEARINGS  EXAMINER:  Mr.  Ross. 

MR.  ROSS:  May  I  have  just  a  couple  of  minutes, 
please? 

HEARINGS  EXAMINER:  Yes,  you  may. 

(BRIEF  RECESS.) 

HEARINGS  EXAMINER:  Very  well,  are  you  ready,  Mr. 

Ross? 

MR.  ROSS:  I  have  no  further  questions. 

HEARINGS  EXAMINER:  Very  well,  you're  excused,  Mr. 
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Coldiron,  and  thank  you,  sir. 


(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Your  next  witness. 

ROBERT  E.  CARROLL,  called  as  a  rebuttal  witness  by  the  Applicants, 
having  been  first  duly  sworn  upon  his  oath,  bcch  as  to  his  written 
direct  testimony  and  as  to  the  oral  testimony  to  follow,  was  ex¬ 
amined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  ROBERT  E.  CARROLL  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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TESTIMONY  OF  ROBERT  E.  CARROLL 


I  am  Robert  E.  Carroll,  Executive  Vice  President  and 
General  Manager  of  Ecological  Consulting  Service,  also  known  as 
ECON  INC.,  of  Helena,  Montana. 

I  was  granted  a  Bachelor  of  Science  degree  by  Montana 
State  University  in  Film  and  Television  in  1958  and  a  Master  of 
Science  degree  in  Applied  Science  in  1959.  I  received  electronics 
training  in  the  U.S.  Air  Force  during  the  period  1951  through 
1955,  including  a  six-month  period  at  the  Massachussetts  Institute 
of  Technology.  I  was  Operations  Director  of  KBLL  TV  in  Helena 
from  1959  to  1965,  and  manager  of  film,  television  and  radio 
activities  of  the  Montana  Fish  and  Game  Department  from  1965  to 
1972.  Work  with  the  Fish  and  Game  Department  included  scientific 
photography  and  also  included  some  of  the  first  work  done  in  the 
state  with  false-color  infrared  film  for  resource  analysis. 

Since  1972  I  have  been  with  Ecological  Consulting  Service. 
ECON  INC.  has  done  extensive  work  in  Montana,  utilizing  remote 
sensing,  including  false-color  infrared  and  thermal  scanning.  The 
infrared  film  obtained  by  Osberg,  Lewis  and  Taylor  from  the  U.S. 
Department  of  the  Interior,  Bureau  of  Land  Management,  mentioned 
in  Section  X,  was,  in  fact,  obtained  by  us  on  a  contract  with  the 
BLM  in  1974  as  part  of  a  natural  resources  mapping  of  3,000  square 
miles . 

The  Department  of  Natural  Resource's  Exhibits  227  and  227A 
do  not  have  in  the  record  any  quantitative  backup  to  indicate  that 
they  are  representative  of  what  they  are  purported  to  be:  visual 
manifestations  of  sulfur  dioxide  damage  to  vegetation. 

Exhibit  No.  227  appears  to  be  an  enlarged  print  of  poor 
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resolution  and  overall  quality  of  some  form  of  so-called  true- 
color  film.  No  data  appears  in  the  record  to  indicate  what  kind 
of  original  film  was  used,  whether  it  was  handled  and  exposed 
according  to  the  manufacturer's  recommendations,  what  kind  of  a 
camera  it  was  taken  with,  the  original  camera  scale  nor  the  degree 
of  enlargement. 

Exhibit  No.  227A  appears  to  be  the  result  of  a  color  re¬ 
constituted  density  slice  of  Exhibit  No.  227  or  a  similar  picture. 
Density  slicing  can  be  done  in  several  ways.  One  is  to  convert  a 
color  picture  into  shades  of  grey.  The  levels  of  light  trans¬ 
mission  either  through  or  reflected  from  a  photo  can  be  "sliced" 
optically  or  electronically  into  as  many  or  as  few  slices  as  the 
equipment  in  use  can  produce.  The  human  eye  is  not  well  adapted 
to  discriminating  grey  scale  differentials.  Various  types  of 
optical  equipment  can  discriminate  much  more  closely  density 
differences,  and  this  equipment  can  be  automated.  A  color  photo 
can  be  scanned  in  a  similar  fashion  and  also  sliced,  but  as  yet 
no  machine  has  been  devised  which  can  begin  to  match  the  color 
discrimination  of  the  human  eye  .  No  information  can  be  found  in 
the  record  to  determine  what  criteria  were  used  in  either  the 
slicing  or  the  assignment  of  false  colors  to  each  slice,  or  the 
rationale  from  which  the  criteria  were  chosen.  While  density 

slicing  can  achieve  relatively  precise  results,  its  accuracy  is 
of  course  dependent  on  the  quality  of  the  human  input.  Many 
variables  exist  which  can  influence  film  processing  uniformity, 
which  in  turn  is  a  key  element  in  obtaining  repeatable  accurate 
results.  The  record  contains  no  data  reflecting  the  type  of 
process  nor  quality  controls  related  to  Exhibits  227  and  227A. 
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Comparison  of  Exhibits  227  and  227A  show  considerable  in¬ 


consistencies.  The  yellowish  tones  are  called  sulfur  dioxide 
damage  representations.  However,  these  tones  appear  in  roads 
and  trails  as  well  as  in  the  study  plots  and  adjacent  areas.  As 
far  as  can  be  determined  by  the  examination  of  two  low  quality 
photographs,  bare  roads  and  trails  show  SO2  damage  to  vegetation. 

If  the  yellowish  tones  did  indeed  indicate  SO2  damage, 
one  would  expect  them  to  also  show  up  to  the  north  of  the  plot 
fumigated  at  10  pphm,  but  they  do  not. 

The  date  of  photography  for  Exhibit  No.  227  is  given  as 
October  9,  1975.  At  this  time  many  species  of  plants  would  be 
in  some  stage  of  desiccation,  which  would  make  it  very  difficult, 
if  not  impossible,  to  separate  natural  conditions  from  vegeta¬ 
tion  damage  appearances. 

Exhibits  227  and  22 7A  cannot  be  considered  as  valid  mani¬ 
festations  of  anything,  and  the  record  does  not  indicate  they 
are  the  result  of  any  professional,  systematic,  scientific  inter¬ 
pretation  approach. 
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EXAMINATION  OF  ROBERT  E.  CARROLL 

Rebuttal,  Cross,  by  Department  of  Natural  Resources  and  Conserva¬ 
tion 


Q 

A 

Q 

A 

Q 

A 

Q 

A 


A 


Q 

A 

Q 

A 


Mr.  Carroll,  are  you  a  professional  photographer,  sir? 

Yes,  I  am,  sir. 

Where  did  you  receive  your  photographic  training? 

At  Montana  State  University. 

You  graduated  from  Montana  State  University  with  a  degree  in 
Fil  and  Television  in  1958,  is  that  correct? 

Yes,  that's  right. 

Can  you  tell  me  something  about  the  nature  of  the  photographic 
training  that  you  had  there? 

The  course  work  consisted  of  the  properties  of  film,  cameras, 
lenses  -- 

HEARINGS  EXAMINER :  Could  you  pull  your  mike  a  little 
closer,  please,  Mr.  Carroll?  Thank  you,  sir. 

It  consisted  of  the  background  of  all  the  tools  that  you  would 
use  in  professional  photography,  and  this  included  different 
types  of  films,  their  properties,  their  uses,  various  types  of 
cameras,  lenses,  and  so  forth,  and  that  sort  of  thing,  plus, 
of  course,  electives  of  other  types  of  subjects  that  were 
common  to  all  types  of  college  backgrounds. 

You  say  all  of  the  tools  were  obtained.  I  suppose  that  would 
include,  therefore,  such  things  as  enlargements  from  transpar¬ 
encies,  would  it  not? 

Yes,  it  would. 

Did  you  also  have  aerial  photography  training? 

Not  at  that  time.  The  principles  of  photography,  however, 
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remain  the  same. 


Q  But  you  received  electronics  training  in  the  Air  Force  for  a 
period  of  some  four  years.  Did  you  have  aerial  photography 
training  in  that  connection? 

A  Not  per  se. 

Q  Have  you  ever  received  aerial  photographic  training? 

A  Yes,  I  have,  sir. 

Q  When  and  where? 

A  In  1973,  from  Dr.  Merl  Meyer,  primarily,  who  is  a  professor  at 
the  University  of  Minnesota  and  the  head  of  the  Remote  Sensing 
Department.  I  arranged  for  special  training  sessions  for  my¬ 
self  and  some  members  of  our  staff,  and  also,  practical  aerial 
photography  training  for  members  of  our  aerial  survey  staff. 

Q  You  say  "our  staff."  What  would  that  have  been,  sir? 

A  That  would  have  been  ECON  INC. 

Q  That  would  be  some  time  since  1972  that  you  joined  that  com¬ 
pany? 

A  ECON  INC.,  yes. 

Q  Did  your  training  also  include  work  with  density  slicing? 

A  Yes,  it  did,  primarily  in  television,  and  also,  in  1973,  we 

performed  a  thermal  scanning  project  which  involved  an  applica¬ 
tion  of  density  slicing,  inasmuch  as  you  assign  false  colors 
to  a  voltage  variation  in  an  electronically  sensed  signal. 

Q  What  is  the  purpose  of  density  slicing,  Mr.  Carroll? 

A  Color  film,  and  also,  black  and  white,  will  register  many, 

many  degrees  and  variations,  some  of  which  are  a  little  diffi¬ 
cult,  especially  to  laymen  or  people  not  highly  trained  in 
photographic  interpretation  techniques,  so  that  density  slicing 
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is  typically  done  in  order  to  assign  a  common  color  or  a  com¬ 
mon  signature  to  a  slice,  a  range  of  wave  lengths,  which, 
then,  the  equivalent  you're  using  will  assign  one  common  color 
to  it,  even  though  there  may  be  differences  you  could  dis¬ 
criminate  within  that  range,  which  then  makes  it  easier  --  you 
can  automate  this  and  you  could  have  the  machinery  assign  what 
ever  false  color  to  whatever  range  you  would  care  that's  with¬ 
in  the  capability  of  the  equipment,  and  then  it  makes  it 
easier  and  faster  to  look  at.  Density  slicing,  though,  is 
prone  to  --  it  really  doesn't  tell  you  anything  that  you 
couldn't  see.  It  simply  makes  it  easier  to  see  common  things. 

>  It's  a  tool  that  is  available  better  to  assist  the  human  eye 
in  perceiving  what  was  there  to  perceive,  is  that  right? 

A  Yes.  This  is  one  way  to  use  it. 

Q  Your  entire  rebuttal  testimony,  Mr.  Carroll,  is  devoted  to 

Exhibit  No.  227  and  227-A  of  the  Department  of  Natural  Resources 
and  Conservation.  I  assume  Mr.  Peterson,  on  behalf  of  the 
Applicants,  contacted  you  and  asked  you  to  give  your  consultan 
opinion  on  that  subject? 

A  Yes,  that's  right. 

Q  Did  you  consult  with  anyone  else  prior  to  preparing  your  state 
ment? 

A  I  consulted  briefly  with  Dr.  Meyer. 

Q  Anyone  else? 

A  I  had  talked  it  over  with  Pete  Edmonds,  of  Westinghouse ,  also. 

Q  Did  you  make  any  effort  to  contact  any  of  the  folks  who 

actually  participated  in  the  taking  or  development  of  the 
photographs  which  are  the  Exhibits  227  and  227-A? 
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A  No,  sir,  not  directly,  but  on  February  23rd,  in  Washington, 
D.C.,  I  saw  a  presentation  by  Mr.  Osberg  in  connection  with 
that  project,  and  he  was  introduced,  giving  a  paper  at  the 
American  Society  of  Photogrammetry  Convention,  discussing 
this  particular  project,  and  as  chief  interpreter,  he  said 
that  he  had  never  been  to  the  site,  and  that  the  photography 
had  only  been  visually  interpreted,  which  is  simply  a  way  of 
saying  that  the  pictures  had  only  been  looked  at.  Mr.  Osberg 
appeared  to  be  unfamiliar  with  the  area  in  the  photographs 
covered. 

Q  What's  Mr.  Osberg' s  connection  with  the  photographs? 

A  On  the  paper  he  gave  concerning  the  photographs,  he  was  intro¬ 

duced  as  the  chief  interpreter  of  the  project  concerning  the 
ZAP  plots. 

Q  Okay,  we've  established  that  Mr.  Osberg  was  an  interpreter  of 
the  ZAP  plots  on  a  photographic  basis.  I  take  it  your  testi¬ 
mony  still  is  that  you  have  made  no  effort  to  contact  any  of 
the  folks  who  were  directly  involved  in  the  actual  photograph¬ 
ing  and  development  of  those  exhibits? 

A  Not  since  the  time  that  those  exhibits  were  entered  into  the 
record . 

Q  Did  you  make  an  effort  prior  to  that  time? 

A  I  attended  a  meeting  last  summer  in  Helena.  Lt.  Governor  Bill 
Christiansen  was  conducting  a  meeting  to  determine  who  is  do¬ 
ing  what  kind  of  research  doing  with  energy-related  things  in 
Montana,  and  at  that  time,  Dr.  Taylor  showed  some  slides  also, 
and  asked  the  audience  at  large  if  anyone  knew  what  was  wrong 
with  these  pictures.  He  was  having  some  trouble  getting  proper 
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exposures . 


Q 

A 

Q 

A 

Q 


A 

Q 

A 

Q 

A 


A 

Q 


Were  you  one  of  the  folks  who  were  able  to  assist  him  in  do¬ 
ing  some  resolving  of  his  problems? 

At  that  time,  the  meeting  was  getting  very  late,  so  I  didn't 
offer  an  opinion;  however,  I  did  write  him  a  letter  and  sug¬ 
gested  that  they  were  simply  overexposed. 

It  wasn't  the  kind  of  problem  that  was  insoluble,  was  it? 
Absolutely  not. 

Well,  then,  you  did  have  a  chance  to  visit  with  Dr.  Taylor, 
at  least,  on  one  occasion,  and  subsequently  by  mail.  You  knew 
that  he  was  involved  in  the  actual  taking  of  these  pictures, 
or  their  development,  did  you  not? 

He  implied  that  he  was  so  at  his  presentation  at  that  particu¬ 
lar  meeting,  yes. 

That  summer  would  be  the  summer  of  '75? 

Right. 

You  knew,  Mr.  Carroll,  did  you  not,  that  these  pictures  were 
taken  in  October  of  1975? 

Yes.  There  have  been  a  number  of  pictures  taken  of  that  area, 
and  it's  a  little  difficult,  because  they  have  not  specifically 
identified  in  a  systematic  way  what  pictures  were  taken  when, 
and  all  of  the  characteristics. 

Well,  it  wouldn't  have  been  very  difficult  for  you,  would  it, 
Mr.  Carroll,  to  call  up  Dr.  Taylor  and  discuss  with  him  how  he 
did  his  work,  when  he  did  his  work,  where  he  did  his  work? 

You  could  have  done  that,  couldn't  you? 

Yes,  sir. 

And  you  did  not,  did  you? 
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A  No,  sir. 

Q  In  your  statement  of  rebuttal  testimony,  sir,  on  page  2,  line 
2,  you  state  that  no  data  appears  in  the  record  to  indicate 
what  kind  of  original  film  was  used,  whether  it  was  handled 
and  exposed  according  to  the  manufacturer's  recommendations, 
what  kind  of  a  camera  it  was  taken  with,  the  original  camera 
scale,  nor  the  degree  of  enlargement.  Do  you  know,  Mr. 
Carroll,  whether  anybody  in  the  whole  world  ever  asked  to  find 
out  that  information? 

A  This  is  routine  information  that  you  would  provide  when  you 

are  explaining  the  meaning  of  a  photograph  in  this  particular 
way.  Among  the  other  things  that  you  would  do  would  be  to 
very  systematically  give  all  of  the  physical  criteria  that  wen 
into  the  obtaining  of  that  film,  such  as  --  even  to  the  extent 
of  its  emulsion  number  from  the  batch  run,  its  care  and  stor¬ 
age  leading  up  to  exposure,  the  type  of  camera,  including, 
frequently,  the  serial  number  of  both  the  camera  and  the  lens, 
the  type  of  filter,  if  any,  used,  the  altitude  above  mean 
terrain,  the  camera  scale  —  in  other  words,  you  provide  all 
of  the  physical  data  that  produced  the  photograph  which  you 
would  then  go  on  to  interpret. 

Q  Look,  whose  question  were  you  answering  just  then,  sir? 

A  Yours,  sir. 

Q  Oh.  What  did  you  think  my  question  was? 

A  Your  question  was  wondering  whether  anyone  in  the  world  ever 

asked  that  sort  of  question. 

Q  Yes,  and  do  you  know  whether  anyone  has  ever  asked  to  be  sup¬ 
plied  with  the  data  on  which  you  express  yourself  on  page  2 
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A 


Q 


A 

Q 


for  these  particular  films? 

I  do  not  know  whether  anyone  ever  has.  I'm  simply  saying  that 
this  is  part  of  the  systematic  interpretation  and  procedure, 
and  if  you're  presenting  a  picture  purporting  to  have  scienti¬ 
fic  validity,  you  would  simply  have  to  provide  this  informa¬ 
tion  as  part  of  presenting  the  message  you  were  using  so  that 
you  could  show  that  it  was  valid. 

Well,  let  me  tell  you,  Mr.  Carroll,  because  you  weren't  here, 
sir,  and  Mr.  Peterson  may  correct  me  if  I'm  wrong,  but  neither 
counsel  for  the  Applicants  who  cross-examined  the  witness  who 
presented  the  Exhibits  227  and  227-A,  nor  anyone  else,  request¬ 
ed  him  to  provide  that  data,  and  I  understand  from  your  testi¬ 
mony  that  you  have  not  requested  that  that  data  be  provided, 
also.  That  would  be  true,  would  it  not? 

Yes,  that's  right. 

Mr.  Carroll,  I  want  you  to  assume  that  had  you  asked  for  the 
data,  you  would  have  received  the  following  response:  The 
normal  color  was  copied  from  an  x-5  enlarged  duplicate  from  a 
9x9  inch  transparency  taken  October  16,  1975  by  the  National 
Aeronautical  and  Space  Agency.  The  original  was  taken  at 
25,000  feet  with  a  6-inch  lens,  1  to  50,000.  The  copy  negative 
was  Vericolor  IIL-4x5,  approximate  times  one,  print,  approxi¬ 
mate  times  two,  final  approximate  1  to  5,000.  Density  sliced 
photograph,  original  70  millimeter,  color  1-R,  No.  12,  Wratten  , 
W-r-a-t- t-e-n ,  taken  October  31,  1975,  by  Wayne  Lininger, 
technician  for  Dr.  J.  Taylor,  elevation  approximately  3,000 
feet,  scale  1  to  15,500,  at  l/500ths  F5.6  at  100  to  120  miles 
per  hour.  Density  slicing  was  done  by  Dr.  J.  Taylor,  using 
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United  States  Forest  Service  density  slicer  with  Bill  Quinn  in 
Missoula,  Montana,  set  for  maximum  differentiation  between 
plots  and  surroundings,  color  assignment  fixed  to  order;  70 
millimeter  film,  Kodak,  was  sent  to  Dr.  Taylor  and  frozen. 

Shot  according  to  recommendation  process  at  the  Environmental 
Photographic  Interpretation  Laboratory,  Environmental  Protec¬ 
tion  Agency,  Warrenton,  Virginia.  Having  made  those  assump¬ 
tions,  Dr.  Carroll,  had  that  data  been  supplied  to  you,  had 
you  asked  for  the  data,  would  that  help  you  in  interpreting 
the  photographs? 

MR.  PETERSON:  May  I  enter  an  objection  at  this  time, 
Mr.  Davis,  that  this  assumes  facts  not  in  evidence; 
therefore  immaterial. 

HEARINGS  EXAMINER:  Very  well,  the  objection  is 
overruled.  You  may  answer. 

A  Would  you  restate  your  question,  please? 

Q  You  recall  the  assumptions  that  I  asked  you  to  make? 

A  Yes . 

Q  Having  received  that  data,  had  you  asked  for  it,  or  had  anyone 
asked  for  it,  would  that  help  you  in  interpreting  the  photo¬ 
graphs? 

A  It  certainly  would  inasmuch  as  it  would  give  the  background 
that  led  up  to  the  production  of  the  photographs. 

Q  Well,  of  course,  it  wouldn't  help  you  on  questions  of  scale 

any  more  than  you  already  had  been  helped,  because  you  already 
had  a  feeling  for  the  scale  when  you  looked  at  the  roads  and 
the  foot  trails  and  things  of  that  sort,  right? 

A  This  is  true.  You  know  approximately  what  the  scale  of  what 
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you're  looking  at  is. 

)  And  from  the  data  that  I  just  described,  Mr.  Carroll,  you 

could  only  get  a  theoretical  resolution;  you'd  still  need  to 
know  wave  length,  lens  and  film  data,  wouldn't  you? 

A  This  would  be  highly  desirable. 

Q  I  take  it  from  your  testimony,  sir,  submitted  in  rebuttal 

here,  at  page  2,  line  26,  that  you  imply  that  there  could  be 
some  faults  in  the  film  processing,  is  that  correct? 

A  This  is  always  a  possibility. 

Q  Do  you  think  that  happened? 

A  Without  looking  at  the  original  film,  it  would  be  difficult  to 
say,  except  that  the  pictures  that  were  originally  offered  in¬ 
to  evidence  indicate  an  extreme  enlargement.  In  this  sort  of 
a  case,  the  grain  inherent  either  in  the  film  itself  or  in  the 
paper  that  it's  being  printed  on,  begins  to  show  up  to  the 
point  where  it  could  interfere  with  —  in  other  words,  you'd  be 
getting  the  possibility  of  some  false  colors  in  such  a  fashion 
that  it  would  interfere  with  the  interpretation  of  the  thing, 
and  this  is  what  I'm  saying,  that  the  pictures  actually  entered 
in  evidence  show  that  due  to  the  degree  of  enlargment,  probably 
they've  become  unsharp,  grainy,  and  extremely  unlikely  that 
they  really  can  be  said  to  represent  what  they're  purported  to 

Q  Have  you  asked  to  be  shown  the  original? 

A  No,  I  have  not. 

Q  I  also  take  it  from  your  statement,  Mr.  Carroll,  that  you  have 
some  doubt  in  your  mind  whether  Exhibit  No.  227-A  was  actually 
taken  from  No.  227,  is  that  correct? 

^  Well,  there  was  no  indication  from  looking  at  the  two  pictures 
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Q 

A 


A 


Q 


A 
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entered  into  the  record  —  they  are  slightly  different  scale, 
and  there  was  nothing  that  said  one  was  taken  from  the  other 
or  from  something  else. 

Well,  as  a  matter  of  fact,  it  is  obvious  to  the  most  casual 
observer  of  photographs,  is  it  not,  Mr.  Carroll,  that  Exhibit 
No.  227  is  a  high  oblique  and  227-A  is  a  vertical,  isn't  that 
true? 

No,  not  necessarily. 

You  don't  think  so? 

I  wouldn't  say  that  that  was  immediately  obvious  to  an  ob¬ 
server,  because  you  could  do  the  same  thing  by  tilting  the 
baseboard  of  an  enlarger. 

Oh,  I  see.  You  also  state  in  your  statement,  sir,  that  the 
human  eye  is  not  well-adapted  to  discriminate  grey  scale 
differentials.  The  truth  of  the  matter  is,  is  it  not,  Mr. 
Carroll,  that  the  human  eye  can  distinguish  an  infinite  number 
of  grey  shades,  but  it  cannot  compare  greys  separated  spatially 
or  temporally? 

The  human  eye  has  a  great  deal  of  difficulty  discriminating 
two  shades  of  grey  beside  each  other  in  such  a  fashion  that  it 
can  tell  one  shade  of  grey  from  another.  On  the  other  hand, 
it  has  a  tremendous  capability  of  discriminating  color  tones 
and  values. 

The  reason  for  that  difficulty  is  that  unlike  a  density  slicer 
the  human  eye  has  no  built-in  reference  for  comparison,  isn't 
that  true? 


This  would  probably  be  true,  yes. 

If  you'll  look  at  lines  24  through  28  of  page  2  of  your  statem 
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A 

Q 

A 
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sir,  there  you  describe  patterns,  which  I  read  to  mean  that 
you  think  they  can  be  attributed  to  variables  in  the  film 
processing.  Is  that  your  view? 

This  is  a  possibility.  It  depends  on  the  technique  and  the 
mechanics  of  the  equipment  used  to  do  the  density  slice.  I 
didn't  know  whether  they  converted  this  to  black  and  white  or 
applied  the  density  slicing  process  to  a  colored  picture,  but 
in  the  development  of  any  black  and  white  film,  through  agita¬ 
tion,  time  and  temperature  differences,  you  can  change  the  re¬ 
sponse  of  the  film.  You  can  compress  that  grey  scale  or  can 
expand  it.  The  processing  of  black  and  white  film  involves  a 
considerable  number  of  variables  that  one  has  to  be  extremely 
careful  of  so  that  an  experiment  can  be  repeatable.  All  of 
these  things  have  to  be  under  control  and  the  same  from  time 
to  time. 

Do  you  have  any  reason  to  believe  that  that  care  and  control 
was  not  taken? 

I  only  have  no  evidence  that  it  was  taken - 

In  order  to  find  out  that  evidence,  you  would  have  had  to  ask, 
right? 

Right. 

And  you  did  not? 

Right . 

On  page  3,  line  2  of  your  statement,  Mr.  Carroll,  you  refer  to 
sulfur  dioxide  damage  representations.  VJhere  did  you  get  that 
phrase? 

I  heard  Mr.  Osberg  use  it,  and  I  had  also  heard  that  it  was  -- 
in  reading  some  of  the  information  that  was  put  into  the  record 
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concerning  what  they  were  hoping  to  do  with  the  ZAP  plots, 
which  was  essentially  to  establish  an  S02  damage  signature; 
that  in  the  reconstruction  of  the  density  slice  color  there, 
that  the  yellowish  tones  were  assigned  to  the  area  that  was 
thought  to  be  S02  damage  to  vegetation,  and  the  point  that  I 
was  making  there  was  that  there  are  some  inconsistencies  in 
that  areas  which  one  can  look  at  in  Exhibit  227  and  see  what 
appears  to  be  bare  ground,  also,  in  places  show  a  yellowish 
tone  that  is  said  to  be  the  slice  used  to  illustrate  the  S02 
damage  to  vegetation. 

Q  Looking  closely  at  those  pictures,  Mr.  Carroll,  wouldn't  you 
agree,  sir,  that  the  yellow  does  not  appear  in  any  of  the 
heavy  use  roads? 

A  I  would  say  that  you  can  find  it  on  the  road  to  the  north; 

you  can  find  it  on  a  trail,  and  this  would  lead  one  to  think 
that  there  had,  perhaps,  been  too  extensive  a  wave-length 
range  that  the  yellowish  tone  was  assigned  to;  in  other  words, 
it  didn't  discriminate  as  closely  as  the  experimenters  had 
hoped. 

Q  Do  you  know  who  Dr.  Bromenschenk  is? 

A  No,  sir. 

Q  Did  you  not.  know  that  he  had  done  the  most  extensive  work  per¬ 
sonally  on  the  scene  at  the  ZAPP  plots? 

A  No,  I  did  not. 

Q  Would  you  not  agree,  Mr.  Carroll,  that  the  heaviest  use  areas 
of  roads  correspond  with  the  color  white  on  Exhibit  227-A? 

A  Yes,  generally. 

Q  And  the  lesser  use  road  areas  would  correspond  with  the  dark 
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blue  on  that  picture? 


A 

Q 

A 


Q 

A 


Q 

A 

Q 

A 

Q 


As  I  recall  the  pictures. 

On  the  edges  of  the  roads,  where  one  could  expect  lesser  physi 
cal  damage,  there  you  find  the  color,  light  blue,  do  you  not? 
Due  to  the  nature  of  the  way  density  sliced  pictures  are 
created,  it  would  be  extremely  difficult,  if  not  impossible, 
on  these  two  exhibits,  on  227-A,  to  actually  discriminate  what 
was  the  edge  of  the  road. 

You  can't  find  the  edge  of  the  road? 

The  density  slicing  process  is  essentially  what  we're  looking 
at  here.  It  is  like  a  color  picture  of  a  television  set  and 
the  scan,  which  then  would  have  been  photographed,  in  70  milli 
meter,  is  such  that  the  scale  lines  show  up,  which  are  obvious 
which,  unless  you  had  a  base  map  with  some  sort  of  an  overlay 
to  reference  these  two  photographs  to  each  other  precisely, 
one  could  not  say  within  several  feet  what  was  or  was  not  the 
edge  of  the  road. 

Well,  can  you  say  generally  that  the  edges  of  the  road  show  a 
light  blue  color? 

Generally,  one  could  say  that. 

And  you  could  also  say,  could  you  not,  generally,  that  the  foo 
trails  are  observed  as  having  viable  patches  of  grass? 

Yes,  sir. 

Would- you  not  agree,  Mr.  Carroll,  that  an  interpretation  as  to 
the  condition  of  ground  cover  or  the  condition  of  the  vegeta¬ 
tion  as  shown  on  Exhibit  No.  227-A  should  be  as  follows:  (1) 

the  white  color,  bare  ground,  no  vegetation;  secondly,  dark 
blue,  heavily  damaged  vegetation;  thirdly,  light  blue,  damaged 
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vegetation;  fourthly,  yellow,  lesser  damage,  and  finally, 
fifth,  blue-grey  would  be  the  least  damage,  the  background 
color  around  the  entire  plot?  Now,  isn't  that  a  fair  interpre¬ 
tation  of  Exhibit  227-A? 

A  Again,  just  from  the  comparison  of  the  two  pictures  entered 
into  the  record,  it  would  be  extremely  difficult  to  say  that 
with  confidence,  without  the  ground  truth  of  what  the  vegeta¬ 
tion  was  prior  to  the  fumigation,  during  it,  and  after  it. 

I'm  not  disputing  that  the  assignment  of  these  colors  to  those 
things  is  erroneous  or  this  sort  of  thing.  What  I'm  saying 
is  that  the  two  items  which  are  actually  in  the  record  do  not 
reflect  the  process  by  which  the  statements  were  made  that  one 
color  means  a  certain  thing,  and  I  am  pointing  out  that  there 
are  some  inconsistencies.  One  would  think  you  would  find  vege¬ 
tation  damage  all  along  the  north  side,  not  just  simply  show¬ 
ing  the  background  blue  color.  Oddly  enough,  there  doesn't 
seem  to  be,  as  far  as  taking  the  assumption  that  certain  colors 
mean  certain  things  on  the  density  slice,  they  do  not  seem  to 
be  consistent  with  what  is  said  to  be  S02  damage  on  the  plain 
colored  photograph. 

Q  Well,  let's  look  at  that  a  little  bit,  then,  Mr.  Carroll.  On 
page  3,  lines  12  to  14  of  your  statement,  you  suggest  that  in 
October  of  1975,  some  of  the  species  of  plants  would  be  in  soms 
stage  of  desiccation,  meaning  the  drying  out  process,  which 
in  your  opinion,  would  make  it  difficult  to  separate  natural 
conditions  from  vegetation  damage  appearances.  Can  you  tell 
us,  Mr.  Carroll,  whether  the  photograph  in  Exhibit  No.  227 
depicts  those  natural  conditions  in  regard  to  the  plant 
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desiccation? 


A 


Q 

A 

Q 

A 

Q 


A 


Again,  this  gets  back  to  the  application  of  the  standard 
methodologies  of  systematic  interpretation  which  would  provide 
the  backup  for  what  a  picture  is  said  to  represent.  Inasmuch 
as  not  having  a  vegetation  map  of  the  species  and  now  knowing 
whether  there  were  grasses,  forbs,  shrubs,  or  a  mix,  with 
some  precision,  to  look  at  a  picture  where  you  see  a  lot  of 
brown  vegetation,  essentially,  it  would  be  extremely  difficult 
to  look  at  that  and  say,  without  knowledge  of  the  ground  truth 
not  only  of  the  SC^  dosing  levels,  but  also,  what  the  plant 
communities  were  --  for  someone  just  to  look  at  that  and  say 
that  that  is  indeed  SO^  damage. 

Wouldn't  you  agree  with  me,  Mr.  Carroll,  that  it  would  be  high 
ly  improbable  for  the  pattern  that  appears  on  Exhibit  227  to  b 
produced  at  random  by  natural  conditions? 

Well,  if  one  looks  at  all  points  of  this  photograph,  you  can 
find  similar  colors  in  almost  every  segment  of  it,  either 
large  or  small. 

Now,  can  you  answer  my  question? 

Would  you  state  it  again,  please? 

Wouldn't  you  agree  with  me  that  it  is  highly  improbable  for 
the  patterns  which  appear,  in  the  ZAP  plots  particularly,  on 
Exhibit  No.  227,  would  be  created  at  random  by  natural  condi¬ 
tions? 

Inside  the  fumigated  plots  themselves,  it's  unlikely  that  you 
would  find  that  particular  color;  however,  again  these  pic¬ 
tures  do  not  show  the  surrounding  area  and  we  could  not  simply 
look  at  the  pictures  and  make  that  judgment. 
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Q  I  take  your  criticism  of  Exhibits  No.  227  and  227-A,  Mr. 

Carroll,  to  focus  mostly  on  the  lack  of  systematic  discussion 
of  the  entire  photographic  project  and  the  parameters  which 
surrounded  the  investigation.  Would  that  be  a  fair  reading  of 
your  testimony? 

A  Yes.  A  fair  statement  of  the  testimony  would  simply  be  that 
the  pictures  --  there  has  not,  in  the  record,  been  enough  in¬ 
formation  provided  to  professionally  say  that  a  systematic  pro- 
cess  was  behind  the  statement  that  these  pictures  are  what 
they  are  said  to  be. 

Q  Did  you  know,  Mr.  Carroll,  that  these  photographs  show  some 
only  of  the  results  of  two  years  and  six  months  of  study  and 
experimentation  under  the  grants  as  discussed  from  the  Environ-- 
mental  Protection  Agency? 

A  Yes,  I  was  aware  of  that. 

Q  Have  you  asked  for  any  of  the  other  photographs  that  were 
taken  over  that  period  of  30  months? 

A  No,  I  have  not;  I  have  seen  a  number  of  them. 

Q  Have  you  seen  them  since  the  time  these  exhibits  were  offered 
in  evidence? 

A  Not  since  they  were  offered  in  evidence. 

Q  You  would  agree  with  me,  would  you  not,  Mr.  Carroll,  that  in 

looking  at  scientific  methods  for  interpretation  of  photographs 
like  those  before  us,  we  would  define  an  observation  as  that 
which  you  make  of  a  phenomen;  that  a  hypothesis  is  on  the  basis 
of  the  observation;  that  experiments  are  conducted  to  repeat 
the  phenomenon  to  prove  the  hypothesis,  and  that  a  theorem  is 
then  made  on  the  basis  of  the  experiments?  That's  scientific 
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method,  isn't  it? 

A  Yes,  it  is. 

Q  I  beg  your  pardon? 

A  I  say  yes. 

Q  And  what  we  see  in  Exhibits  227  and  227-A  are  the  first  two 

steps  of  the  scientific  method,  the  observation  of  the 
phenomenom  and  the  hypothesis  made  on  the  basis  of  the  obser¬ 
vation?  We  are  yet  to  proceed  into  the  experiments  and  then 
the  theorem,  isn't  that  true? 

A  Again,  this  you  have  stated  in  a  complicated  way,  that  there 
is  more  yet  to  come  in  the  experiment,  is  that  right? 

Q  Didn't  you  know  that,  from  reading  of  the  testimony  that  was 
presented  around  Exhibits  227  and  227-A? 

A  Well,  certainly,  I  realize  that  this  is  an  ongoing  project. 

Q  And  we  have  now  reached  that  juncture,  in  the  project  at 

which  observations  have  been  made  of  phenomena  and  hypotheses 
have  been  formed  on  the  basis  of  the  observations?  You  under¬ 
stand  that,  don't  you? 

A  Yes,  I  understand  that,  but  there  are  several  different  kinds 
of  observations  which  are  necessary  to  go  through.  There  are 
both  the  photographic  observations  and  tne  definition  on  the 
ground  of  what  existed  prior  to  the  experiment,  in  such  a  way 
that  things  can  be  related  to  each  other  and  which  would,  then, 
indeed,  show  that  these  pictures  do  or  do  not  represent  what 
they  are  thought  to  represent. 

Q  Which  would  be  observations  of  the  phenomena  observed,  right? 

A  And  the  recording  and  the  correlation  so  that  one  could  compare 
these  things  to  each  other  on  a  common  scale  base,  yes. 
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Q  Which  you  would  expect  to  find  if  the  scientific  method  is 

being  properly  followed  in  the  notes  of  the  entire  experiment 
done  over  the  last  30  months,  wouldn't  that  be  correct? 

A  If  I  were  paying  for  it,  I  would  certainly  hope  to  find  it 

there.  Again,  I  would  only  say  that  the  record  does  not  re¬ 
flect  the  methodology  in  the  detail  required  to  make  these 
pictures  relevant  representations  of  what  they  have  been  enter 
ed  as  representing. 

Q  I'm  glad  you  said,  Mr.  Carroll,  that  if  you  were  paying  for 

it,  you'd  expect  to  find  it  there.  Let  me  push  that  one  step 
further.  If  you  had  let  a  contract  for  the  working  out  of 
these  experiments  through  the  four  steps  of  the  scientific 
method  and  you  did  not  find  the  material  there,  you  would  be 
sufficiently  unhappy  that  you  would  try  and  cancel  your  con¬ 
tract  with  folks  who  worked  so  unscientifically,  wouldn't  you? 

A  I  would  certainly  want  some  answers  as  to  the  exact  procedure 
used  and  if  I  felt  that  it  were  not  being  used,  then  I  would 
probably  give  them  the  opportunity  to  do  it  over  at  their  own 
expense  or  else  cancel  the  contract,  indeed. 

Q  Do  you  have  any  reason  to  believe  that  the  Environmental  Pro¬ 
tection  Agency  of  the  United  States  would  be  less  exacting  in 
its  standards  than  you  have  just  stated? 

A  As  an  agency  of  the  United  States  government,  I  would  hope 
that  they  would  be  exacting;  however,  everyone  is  human. 

Q  Even  you? 

A  Even  me. 

MR.  SHENKER:  Okay,  nothing  further.  Thank  you. 

MR.  PETERSON:  I  have  no  questions. 
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HEARINGS  EXAMINER: 


Mr.  Graybill? 


MR.  GRAYBILL:  I  have  no  questions. 

HEARINGS  EXAMINER:  Very  well,  you're  excused,  sir. 
Thank  you. 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Next  witness. 

MR.  PETERSON:  We'll  call  Mr.  Couture. 

JAMES  W.  COUTURE,  called  as  a  rebuttal  witness  by  the  Applicants, 
having  been  first  duly  sworn  upon  his  oath,  both  as  to  his  written 
direct  testimony  and  as  to  the  oral  testimony  to  follow,  was  ex¬ 
amined  and  testified  as  follows: 


MR.  PETERSON:  At  this  time,  Mr.  Davis,  we  present 
the  testimony  of  James  W.  Couture,  and  we  have  one  correc 
tion.  At  page  4,  line  4,  "Buyed"  towers  should  read 
"guyed"  towers,  and  at  this  time,  we  will  offer  in  evi¬ 
dence  Exhibits  284,  285,  286,  287,  288,  289  and  290,  291, 
292,  293  and  294. 

HEARINGS  EXAMINER:  Very  well,  I  won't  rule  on  the 
exhibits  until  after  the  cross-examination. 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  JAMES  W.  COUTURE  WAS  DIRECTED 
TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  TESTIMONY 


OF 

JAMES  W.  COUTURE 

* 

My  name  is  JAMES  W.  COUTURE.  I  am  Manager  of  Real  Estate 
for  The  Montana  Power  Company.  My  business  address  is  4  0  East. 
Broadway,  Butte,  Montana. 

I  was  born  and  raised  on  a  cattle  ranch  in  the  Jocko  Valley 
in  Western  Montana.  I  attended  Washington  State  University  and 
the  University  of  Washington  and  received  a  B.S.  degree  in 
Agricultural  Economics  in  1953.  Aftei  that  I  was  employed  by  the 
Bureau  of  Indian  Affairs  for  about  six  months  and  then  came  to 
The  Montana  Power  Company  where  I  have  been  employed  for  twenty 
yeais.  I  am  a  senior  member  of  the  American  Right  of  Way 
Association  and  have  taken  several  specialized  courses  in  connection 
with  land  appraisals  and  right  of  way  negotiations.  For  the  past 
several  years  I  have  held  a  State  of  Montana  Real  Estate  Broker's 
license. 

All  twenty  years  of  my  employment  with  The  Montana  Power 
Company  have  been  in  real  estate  and  right  of  way  activities.  For 
the  past  six  and  cne-half  years  I  have  been  the  Manager  of  the 
Real  Estate  Department.  My  duties  involve  supervision  of  twelve 
people  in  the  department  and  any  outside  right  of  way  people  who 
might  be  employed  occasionally  to  help  us.  These  duties  involve 
the  administration  and  responsibility  for  acquiring  all  necessary 
electric  and  natural  gas  transmission  lines  rights  of  way, 
management  of  Company-owned  real  estate  including  evaluation  of 
property  being  bought  or  sold,  and  all  other  phases  of  land 
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management. 


On  the  proposed  Colstrip-Hot  Springs  500-kV  lines,  initial 
contacts  for  rights  of  way  began  in  August,  1973  and  ended  in 
December,  1975.  These  contacts  were  made  by  personnel  with 
Universal  Field  Services,  a  private  right  of  way  acquisition  firm 
contracted  by  C.T.  Main,  Inc.,  our  engineering  consultant,  to 
acquire  the  right  of  way  on  the  segment  of  line  from  Colstrip  to 
Broadview  -  a  distance  of  approximately  112  miles.  Along  this 
line  there  are  52  landowners,  as  shown  on  Applicants'  Exhibit  284, 
of  which  48  have  executed  a  right  of  way  easement  by  negotiation. 
The  remaining  four  landowners  are  involved  in  eminent  domain 
actions,  as  shown  by  Exhibit  284,  and  an  order  of  possession 
has  been  granted  on  three  and  one  is  still  pending.  An  amount  of 
$65,000.00  has  been  placed  on  deposit  in  the  office  of  the 
Yellowstone  County  Clerk  of  Court  to  comply  with  the  terms  of  the 
orders  issued  by  the  Court  when  granting  us  possession  and  the 
right  to  construct  on  the  three  properties  referred  to  above. 

The  length  of  line  involved  on  these  three  properties  is  2.27  miles 
out  of  the  total  line  distance  of  112  miles. 

Right  of  way  acquired  by  negotiation  consists  of  107.94 
miles;  which  is  96.32  per  cent  of  the  total  line  distance. 

Payment  for  the  negotiated  right  of  way  150  feet  wide  amounted  to 
$207,153.00.  There  also  was  paid  at  the  time  the  right  of  way 
was  acquired,  an  amount  of  $24,088.00  to  apply  as  an  advance 
payment  for  construction  damages. 

In  addition  to  the  150-foot  right  of  way,  many  of  the 
landowners  granted  an  additional  150  feet  for  a  total  right  of 
way  300  feet  wide,  the  purpose  being,  in  the  event  Colstrip 
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Units  3  and  4  are  approved,  the  300-foot  right  of  way  could 
accommodate  a  second  transmission  line  parallel  to  the  one 
currently  under  construction.  Precisely,  thirty  (30)  landowners, 
or  58%  of  the  owners,  granted  the  additional  right  of  way  amounting 
to  a  distance  of  64.09  miles  or  57%  of  the  line.  For  this 
additional  right  of  way,  payment  amounted  to  $137,065.00,  with 
$7,356.00  being  paid  for  advance  construction  damages. 

Very  recently  four  landowners  have  contacted  us 
stating  they  are  willing  to  convey  an  additional  150-foot  right 
of  way,  comprising  an  additional  9.71  miles  of  line. 

As  to  the  effects  of  the  lines  on  people,  ranching 
operations  and  other  commercial  ventures,  I  have  attached  hereto 
photographs  showing  activity  conducted  under  the  lines  and  in  thei c 
vicinity.  These  photographs  marked  Applicants'  Exhil -its  Nos. 

285  through  291,  inclusive,  show  how  cattle  graze  beneath  the 
lines  and  near  the  towers,  how  apple  orchards  and  corn  crop 
production  can  and  is  conducted  beneath  the  500-kV  lines,  and 
even  how  little  league  baseball  (with  bleachers)  is  played  at 
Marysville,  Washington,  beneath  the  500-kV  line.  As  part  of 
my  duties  with  The  Montana  Power  Company,  I  received  an  official 
publication  of  the  Bonneville  Power  Administration,  Applicants' 
Exhibit  No.  292,  which  documents  clearly  that  wildlife  are  not 
adversely  affected  by  energized  500-kV  lines  and  associated 
components . 

The  Northern  Plains  Resource  Council,  in  attempting  to 
kill  Colstrip  3  and  4,  have  contacted  landowners  along  the 
preferred  route  in  an  attempt  to  unite  them  adversely.  Examples 
of  such  activity  are  already  in  the  record,  Applicants'  Exhibit 
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No.  235  ,  and  Applicants'  Exhibit  293.  Our  policy  regarding 
cultivated  land  is  explained  in  Applicants'  Exhibit  294,  the 
basis  of  which  to  allow  the  landowners  to  choose  between  the 
^uyed  tower  structure  and  free  standing.  This  policy  has  been 
followed  in  the  Colstrip-Broadview  line  and  will  be  followed  on  the 
Broadview  to  Hot  Springs  lines.  We  feel  this  practice  is  fair 
and  equitable  and  protects  to  the  fullest  extent  possible  the 
interests  of  the  landowners. 
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ADDENDUM  TO 

STATEMENT  OF  TESTIMONY  OF 
JAMES  W.  COUTURE 

A£  an  addendum  to  ray  Statement  of  Testimony  previously 
filed  in  this  hearing,  I  herewith  submit  the  following: 

On  Page  2  of  my  testimony,  at  lines  11  through  17,  inclusive, 
there  is  a  reference  to  eminent  domain  actions  involving  four 
landowners.  On  lines  12  and  13,  that  portion  which  reads, 

"...and  an  order  of  possession  has  been  granted  on  three  and  one 
is  still  pending",  should  be  changed  to  "none  pending."  On 
March  17,  1976,  the  District  Court  of  the  Sixteenth  Judicial 
District  granted  an  Order  of  Possession  in  the  remaining 
eminent  domain  action,  granting  The  Montana  Power  Company 
possession  and  the  right  to  construct  across  the  fee  and  leasehold 
of  the  final  remaining  landowner.  An  amount  of  $50,000  has  been 
placed  on  deposit  in  the  ofrice  of  the  Rosebud  County  Clerk  of 
Court  to  comply  with  the  terms  of  that  Order. 
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HEARINGS  EXAMINER:  Mr.  Shenker . 


EXAMINATION  OF  JAMES  W.  COUTURE 

Rebuttal,  Cross,  by  Department  of  Natural  Resources  and  Conserva¬ 
tion 


By  Mr.  Shenker: 

Q  I  only  have  a  couple  of  questions  for  you,  Mr.  Couture.  They 
have  to  do  with  the  proposed  Applicants'  Exhibit  No.  292. 
That's  a  study,  is  it  not,  Mr.  Couture,  which  was  done  by  a 
student  interne  for  Bonneville  Power  Administration? 

A  Yes,  through  the  WICHE  Department  internship  program. 

Q  Yes,  that's  a  very  nice  project.  It  gives  students  some 

opportunity  to  do  some  learning  while  they're  on  the  job  and 
get  some  job-training  while  they're  learning,  right? 

A  That's  true. 

Q  And  Mr.  John  G.  Goodwin,  Jr.  as  the  student  interne  for  this 

particular  project  prepared  the  report  which  you  have  marked 
as  Exhibit  No.  292.  Do  you  know  Mr.  Goodwin? 

A  No,  I  do  not. 

Q  Now,  on  page  43  of  that  Exhibit  No.  292,  Mr.  Goodwin  talks 

about  electric  and  magnetic  fields.  Why  is  that  discussed  in 
that  paper,  Mr.  Couture,  do  you  know? 

A  I  would  presume  because  it's  one  of  the  elements  which  is 

usually  associated  with  these  lines  as  to  whether  or  not  it 
may  have  any  bad  effects,  or  whether  there  is  any  effect  what¬ 
soever  . 

Q  Bad  effects  on  what? 

A  On  anything,  possibly.  It  could  be  humans,  animals  --  in  this 
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instance,  I  assume  they're  associating  it  with  the  animals. 

Q  The  paper  generally,  of  course,  is  supposed  to  be  talking 

about  big  game  movements,  so  you  would  expect  that  Mr.  Good¬ 
win's  concern  as  a  student  interne  here  is  on  the  effect  of 
electronic  fields  --  electric  and  magnetic  fields  --  on  ani¬ 
mals,  wouldn't  you? 

A  Yes . 

Q  You  know,  do  you  not,  Mr.  Couture,  as  the  fellow  concerned 

for  right  of  ways  for  the  Montana  Power  Company  for  quite  some 
time  now,  that  if  you  see  the  effects  on  animals,  that  doesn't 
necessarily  imply  that  you're  going  to  see  effects  on  human 
beings,  right? 

A  I  would  assume,  probably. 

Q  There  are  varied  classes  of  response  and  behavior  of  the  vari¬ 
ous  stratas  of  organisms,  right? 

A  Possibly  true. 

Q  And  trees  get  hurt  at  different  levels  than  animals,  which  get 
hurt  at  different  levels  than  people,  right? 

A  They  all  have  different  sources. 

HEARINGS  EXAMINER:  Could  you  speak  up  a  little  bit, 
please?  I  can't  hear  you. 

Q  Did  you  answer  that  last  question? 

A  Would  you  repeat  the  question  now? 

Q  Sure.  Trees  and  other  vegetative  organisms  are  reactive  at 
levels  different  from  those  of  animals,  which,  in  turn,  are 
reactive  at  levels  different  than  human  beings? 

A  Reactive  to  what? 

Q  To  whatever  the  exposure  source  might  be,  whether  it's  an 
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electric  or  magnetic  field  or  some  other  source? 

I  would  assume  that  they  would  have  special  or  different 
reactions  or  whatever. 

Normally,  when  you  look  out  for  the  concerns  of  folks  on  the 
right  of  way,  your  working  assumption,  is  it  not,  Mr.  Couture, 
is  that  the  class  of  organism  least  likely  to  be  affected, 
from  what  you  know  of  the  effects  of  transmission  lines,  are 
people,  isn't  that  right? 

I  personally  do  not  know  of  any  effects  as  to  people  or  ani¬ 
mals  or  other  organisms.  I'm  not  trained  in  this  field  of 
electromagnetics . 

Well,  Mr.  Couture,  that's  embarrassing  for  the  record  here. 

You  have  to  have  a  little  bit  of  training  in  the  field  in 
order  to  be  able  to  put  in  this  exhibit  No.  292.  You  don't 
disclaim  the  requirements  for  your  doing  your  job  of  knowing 
that  there's  got  to  be  some  concern  for  potential  effects,  do 


I 


you? 

Certainly,  we  have  to  be  concerned,  surely. 

And  therefore,  you  have  to  do  investigations  in  order  to  find 
out  whether  there  are  potential  effects,  right? 

There  are  people  who  do  these  investigations. 

And  you,  as  the  chief  right  of  way  agent,  have  a  lot  of  con¬ 
tact  with  the  folks  up  and  down  the  line  there,  don't  you? 

That's  very  true. 

And  you  want  to  be  in  a  position  to  tell  the  folks  authorita¬ 
tively,  if  they  ask  you,  that  you  would  or  you  would  not  expect 
that  their  spruce  trees  or  their  cattle  or  their  children  should 
or  should  not  have  any  particular  reaction  from  whatever  you're 
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proposing  to  put  through  their  property,  right? 

A  And  this  I  would  substantiate  by  technical  reports. 

Q  So  your  job  would  be  to  make  sure  that  you  have  available  to 
you  the  most  authoritative  information  that  you  can  find  in 
order  to  assure  the  people  with  horn  you  come  in  contact  as  to 
what  effects  or  lack  of  effects  there  would  be  from  what  you 
propose  to  do? 

A  This  is  right. 

MR.  SHENKER:  I  have  nothing  further.  Thank  you, 

Mr.  Couture. 

HEARINGS  EXAMINER:  Mr.  Graybill,  do  you  have  any 
questions? 

MR.  GRAYBILL:  Yes,  I  do.  And  Mr.  Hearings  Examiner r 
I'd  like  to  object  to  the  introeuction  of  any  evidence  by 
Mr.  Couture  on  the  ground  that  his  statement  is  improper 
rebuttal  and  does  not  seem  to  me  to  rebut  any  testimony 
that's  been  in  here.  It  seems  to  me  to  be  an  addition  to 
the  case  in  chief  about  right  of  way  matters. 

HEARINGS  EXAMINER:  The  objection  is  overruled. 

Rebuttal,  Cross,  by  Northern  Plains  Resource  Council 

By  Mr.  Graybill: 

Q  Mr.  Couture,  you've  been  the  Manager  of  the  Real  Estate  De¬ 
partment  of  the  Montana  Power,  is  that  right? 

A  Yes,  for  the  past  6 h  years. 

Q  And  you  have  responsibility  for  the  administration  and  acquir¬ 
ing  of  right  of  way,  is  that  right? 

A  Yes. 
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!  On  page  2  of  your  statement,  you  talk  about  payment  for  right 
of  way  150  feet  wide  in  the  amount  of  $207,000.  Is  that  sum 
represented  by  the  rates  set  forth  in  Exhibit  No.  294?  294 

is  your  letter  to  Mr.  Evans  setting  forth  the  categories  of 
land  for  which  you  want  to  pay  certain  sums  of  money. 
l  Yes,  sir,  this  is  the  general  guideline  for  right  of  way  pay¬ 
ment. 

>  Well,  on  Exhibit  294,  I  understand  you're  paying  $150  for  each 
acre  within  the  right  of  way  easement.  That  seems  to  be  true 
of  150-foot  right  of  ways,  is  that  right,  or  does  it  matter 
what  kind  of  right  of  way? 

A  Either  150-foot  or  300-foot. 

Q  Then  it  says  $300  for  each  tower.  What's  that  for? 

A  That  $300  is  just  where  a  tower  is  located  within  the  right  of 

way  easement,  an  additional  amount  is  paid,  and  that  payment 
is  paid  in  the  form  of  a  --  whatever  you  want  to  call  it  --  a 
nuisance  value  of  operating  around  the  tower,  in  the  case  of 
farming  ground. 

Q  Apparently  in  grazing  land,  you  just  give  them  $100  a  tower? 

A  That  is  right. 

Q  Have  these  rates  been  paid  universally  along  the  line? 

A  Yes,  sir. 

Q  Have  any  persons  who  were  not  condemned  been  paid  more  than 
these  amounts? 

A  No,  they're  all  like  in  this  general  parameter,  as  set  out  here; 

Q  I  can't  hear  you,  Mr.  Couture. 

A  They're  all  in  the  guidelines  that  are  set  out  here. 

Q  Every  payment? 
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A  Yes,  sir. 

Q  Do  you  pay  anything  besides  the  per  acre  and  the  per  tower 
payment? 

A  I  have  in  my  statement  commented  that  some  damage  payments 

were  made  in  advance  of  construction,  estimated  construction 
damage  payments. 

Q  And  how  can  you  estimate  the  damage  before  it  occurred? 

A  Well,  under  normal  construction  methods,  you  know  just  about 
what  type  of  damage  will  occur;  for  the  nature  of  the  ground, 
that  is  the  subject,  you  can  pretty  well  estimate  reasonably 
what  the  damage  would  amount  to,  in  dollars  and  cents. 

Q  Actually,  don't  you  use  the  damage  payment  as  a  way  of  paying 

a  little  bonus  if  you  get  somebody  to  sign  that's  hard  to  sign'5 

A  No,  sir.  A  damage  payment  is  applicable  to  normal  construction 
damages  and  at  that  time,  a  partial  release  of  construction 
damages  is  obtained  from  the  landowner. 

Q  But  since  there's  been  no  damage  when  you  pay  it,  how  do  you 
know  what  you're  doing? 

A  Well,  it  will  be  reviewed  after  the  construction  is  completed 
at  the  time  the  final  determination  of  damages  is  made,  and  it 
will  be  applicable  -- 

Q  What  if  it's  too  high?  Do  you  get  the  money  back  from  the 
client? 

A  No,  we  have  not  ever  gone  back  and  asked  a  landowner  to  replace 
any  amount  which  might  be  over  and  above  what  the  estimate  was 
We  keep  the  estimate  conservative. 

Q  Now,  Mr.  Couture,  you  understand  you're  under  oath? 

A  Yes,  sir. 
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Have  you  ever  offered  to  pay  the  attorney  fees  of  a  person  in¬ 
volved  in  right  of  way  acquisition  on  the  Broadview  to  Col- 
strip  line? 

I  believe  we  have,  yes,  where  an  attorney  has  perhaps  changed 
our  document,  he  has  advised  his  client,  and  has  done  some 
work  in  preparation  of  final  documents.  We  have,  in  instances, 
agreed  to  pay  his  fees. 

So  in  addition  to  the  per  acre  rates  and  the  per  tower  rates 
and  in  addition  to  the  estimated  damages,  you  also  sometimes 
pay  attorney  fees  for  persons  along  the  right  of  way  you're 
negotiating  with  who  sought  counsel,  is  that  right? 

There  have  been  some  instances,  yes.  We  have  done  this  over 
the  years,  not  just  on  this  project. 

And  isn't  it  also  true  that  you've  offered  to  pay  attorney's 
fees  of  people  who  haven't  made  any  changes  in  the  documenta¬ 
tion,  but  who  have  negotiated  --  or  maybe  even  haven't  negoti¬ 
ated  --  but  who  are  holding  up  settlement? 

What  would  be  the  nature  of  the  fees?  You  mean  the  landowner 
has  gone  to  an  attorney? 

You're  familiar  with  Exhibit  No.  284?  That's  a  list  of  the 
landowners . 

Yes,  sir. 

I  see  there  one  of  my  clients,  Mary  Jeanne  Dowland.  Didn't 
you  offer  to  pay  my  attorney  fees  if  she  would  sign? 

We  could  have;  I  do  not  recall  personally  that  it  was  done. 
Well,  didn't  you  go  personally  to  see  her? 

I  did  not,  no. 

Or  her  mother? 
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No,  sir 


You  haven't  seen  her? 


No,  sir. 


So  you  could  have  offered  to  pay  my  attorney's  fees? 

It  is  possible. 

Was  that  offer  made  through  me  or  directly  to  her? 

Well,  as  I  said,  I  did  not  make  any  offer.  I  do  not  know. 

I  think  in  that  regard,  for  clarification  of  the  record, 
attempts  were  made  to  negotiate  this  matter  before  it  went  to 
condemnation  on  this  specific  case  with  you;  however,  your 
office  did  not  respond  to  telephone  calls  which  were  made  by 
our  representatives. 

And  is  that  true  in  the  case  of  Jean  Rogers,  whom  you  signed 
up  after  you  had  notice  from  me  that  I  represented  her,  with¬ 
out  contacting  me? 

Mr.  Graybill,  I  have  chronological  documentation  that  Mrs. 
Rogers  had  signed  an  easement  prior  to  your  informing  us  that 
you  represented  her  and  Miss  Dowland. 

But  not  prior  to  my  representation  of  her,  right? 

We  had  no  knowledge  you  had  any  representation. 

We  don't  need  to  argue  that  on  the  record  here.  I'm  just  try¬ 
ing  to  find  out  if  you  have  completely  disclosed  to  the  Board 
the  payments  that  you're  willing  to  make  for  right  of  way  if 
you  get  it  without  condemnation.  Have  you  offered  persons  frojn 
whom  you  want  to  buy  right  of  way  changes  in  the  line  and 
changes  in  the  tower  locations  as  an  inducement  to  signing  a 
right  of  way? 

That  is  a  matter  of  policy  if  we  can  do  this  early  enough  in 
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the  location  and  design  stages.  We  try  to  accommodate  a 
landowner  to  create  a  minimum  of  impact. 

And  is  it  also  true  that  you  have  not  offered  these  same 
changes  in  location  of  the  line  and  the  right  of  way  to  per¬ 
sons  who  chose  to  go  to  condemnation? 

I  believe  that  in  these  instances  of  these  four  condemnations 
out  of  the  52  landowners,  the  contact  record  of  the  people  in 
the  field  in  contacts  with  them  in  endeavoring  to  negotiate 
right  of  way  was  to  the  extent  that  these  people  didn't  want 
to  sit  down  and  actually  discuss  the  matter  of.  No.  1,  the 
line  on  their  property,  or  any  adjusted  location.  This  is  not 
true  for  all  four  of  them.  I  could  go  ip to  details  on  differ¬ 
ent  ones. 

You're  familiar,  of  course,  with  letters  from  my  office  asking 
to  negotiate  those  matters  with  you,  aren't  you? 

Yes,  sir. 

And  you  have  never  negotiated  with  me,  haye  you,  a  tower  site 
or  a  line  location? 

I  mentioned  a  moment  ago  that  in  the  Dowland  case,  we  called 
your  office  several  times  and  we  did  not  get  a  response  from 
either  you  or  your  partner. 

Well,  have  you  ever  negotiated  with  me  a  line  change  or  a  towe:: 
setting? 

I  have  not  negotiated  with  you. 

Do  you  know  of  anyone  else  in  your  organization  that  has? 

I  do  not  believe  any  of  them  have,  because  they  couldn't  reach 
you. 

But  you  do  know  that  I  wrote,  suggesting  that  I  would  negotiate 
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such  matters? 


Yes,  sir.  My  recollection  is  --  I'd  have  to  check  my  files, 
which  are  not  here  --  that  you  wrote,  just  stating  that  you 
were  representing  these  parties  in  negotiations.  That  was  the 
extent  of  your  letter. 

Well,  let's  be  a  little  broader,  then.  Have  you  ever  negotiat¬ 
ed  with  me  about  any  of  the  persons  who  sought  condemnation  in 
any  manner  prior  to  condemnation  or  even  during  condemnation? 

I  have  not. 

3  And  has  any  member  of  your  staff? 

To  the  best  of  my  knowledge,  no. 

So  there  does  seem  to  be  an  inherent  disadvantage  in  going  to 
condemnation  in  that  it's  difficult  to  get  negotiations,  isn't 
that  so? 

Well,  not  necessarily  true.  The  only  reason  you  go  to  condemne 
tion  is  because  it's  near  impossible  to  negotiate. 

Well,  actually,  you  went  to  condemnation  on  the  four  clients 
that  I  represent  after  I'd  written  you  that  I  would  negotiate 
and  without  negotiating  with  me. 

I've  stated  two  times  in  this  record  already,  Mr.  Graybill, 
that  there  was  no  response  from  your  office  when  Mr.  Benson 
attempted  to  contact  you  for  negotiations. 

3  Well,  of  course,  I'm  not  allowed  to  testify,  but  if  I  were,  I 
would  say  that  I  never  received  those  calls. 

MR.  PETERSON:  You're  right,  Mr.  Graybill,  and  I'll 
move  to  strike  the  comment  of  counsel  relative  to  his 
testimony . 

HEARINGS  EXAMINER:  It  will  be  stricken. 
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Did  you  or  your  office  or  anyone  associated  with  your  office 
ever  write  me  trying  to  set  up  a  date  for  condemnation,  for 
negotiations? 

I  know  I  did  not.  I  do  not  believe  field  personnel  from 
Universal  did,  but  perhaps  Mr.  Kelly  might,  our  counsel. 

You  say  on  page  2  that  some  landowners  have  granted  you  an 
additional  150  feet  of  right  of  way,  apparently  for  a  second 
500-kV  line  from  Colstrip  to  Broadview.  Did  you  ask  everybody 
for  that? 

I  do  not  believe  we  asked  everyone  for  that,  no. 

Do  you  need  that  to  build  the  500-kV  line  that  is  to  service 
units  1  and  2? 

We  would  need  it  if  the  Utility  Siting  Act  allows  the  project 
or  if  it's  determined  that's  where  the  line  would  be  construct 


ed . 


Now,  Mr.  Couture,  you've  just  got  to  think  about  that  answer. 
I'd  like  you  to  answer  that  question  again.  Do  you  need  that 
to  build  the  500-kV  line  that  services  units  1  and  2? 

Well,  we're  not  building  a  500-kV  line  to  service  1  and  2.  We 
need  only  the  150  feet  for  the  double  circuit  230-kV  lines  to 
service  1  and  2. 

So  that  the  record  isn't  confused,  isn't  the  double  circuit 
230-kV  line  a  convertible  to  500-kV  line? 

It  is  a  convertible,  yes. 

And  isn't  the  right  of  way  the  same  as  for  a  500-kV  in  width? 
It  would  suffice,  yes. 

So  my  question  is,  do  you  need  the  second  150-foot  right  of 
way  to  service  units  1  and  2? 
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A  No,  sir. 

Q  Why  are  you  buying  right  of  way  that  you  don't  need  before  you 
have  approval  for  the  plants? 

A  I  suppose  you  would  just  call  it  a  matter  of  convenience  at 

this  time.  We  are  negotiating  with  the  landowner.  We  do  have 
another  project  planned,  and  in  anticipation  that  project  may 
be  approved  --  it's  a  matter  of  time  --  you're  in  negotiations 
and  to  get  a  right  of  way  sufficient  to  accommodate  the  second 
project  in  the  event  it  is  approved. 

Q  In  the  event  it  isn't  approved,  do  you  intend  to  ask  those 
people  for  your  money  back? 

A  I  don't  believe  so. 

Q  In  the  event  it  isn't  approved,  then,  is  the  power  company 
simply  going  to  be  out  the  money  that  they've  paid  for  that 
extra  right  of  way? 

A  I  suppose  that's  one  way  of  putting  it,  yes. 

Q  How  much  money  have  you  tied  up  in  the  second  right  of  way 
to  date? 

A  I  believe  it's  stated  in  here  on  page  3,  on  line  6  --  $137,065 

Q  Plus  $7,356  for  advance  construction  damages  on  a  line  that 
won't  be  built  before  five  years,  is  that  right? 

A  Yes,  sir. 

Q  So  in  other  words,  the  power  company  has  seen  fit  to  spend 

about  $145,000  --  $144,000  --  on  a  line  that  has  not  yet  been 
approved? 

A  That  is  right. 

Q  And  all  of  that  money  would  be  lost  if  the  line  wasn't  approv¬ 
ed? 
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If  there  was  never  a  line  built  there,  I  presume  it  would  be 
lost,  yes. 

But  the  electric  utility  rates  which  provide  the  money  would 
have  passed  that  loss  on  to  the  consumer,  is  that  right? 

I  don't  believe  so,  sir.  In  this  instance,  I'm  sure  there 
would  be  a  proper  accounting  for  this  particular  money  that 
was  put  forth  for  this  purpose,  because  I  don't  see  how  it 
could  possibly  be  reflected  in  any  rates. 

Do  you  have  knowledge  that  it's  not  included  in  the  rate  base? 
No,  sir,  I'm  not  involved  in  rates  or  accounting  procedures. 
Isn't  the  real  reason  that  you  try  to  buy  the  second  line  now 
that  if  you  find  the  customer  willing  to  accept  your  rates  -- 
I  mean  the  150  per  acre  and  the  300  per  tower  setting  --  you 
want  to  buy  as  much  as  you  can  from  them  at  that  rate? 

I  would  suppose  that  there  would  be  some  of  that  element  in¬ 
volved  in  the  total.  As  I  mentioned,  it’s  so  much  more  con¬ 
venient  to  be  able  to  do  it  at  this  time. 

Did  you  make  it  clear  to  these  people  that  they  didn't  need  to 
sell  you  the  second  right  of  way  now? 

Yes,  definitely.  Most  all  of  these  people  are  very,  very 
aware  of  the  proposed  Colstrip  3  and  4. 

These  are  people  who  needed  the  cash  flow  now  and  so  they  sold 
you  the  right  of  way? 

I  really  doubt  that,  because  some  of  these  people  are  tremen¬ 
dously  substantial  landowners  and  in  a  position  where  I  don't 
think  a  few  extra  dollars  made  that  much  difference  in  their 
decisions . 

On  line  8,  you  say  that  recently  four  landowners  have  contacted 
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you  to  convey  an  additional  150-foot  right  of  way.  Who  are 
these  people? 

Do  you  want  to  know  their  names? 

Yes,  that's  what  I'm  asking.  They're  on  this  list,  aren't 
they? 

They  are  there  on  the  list,  yes. 

Who  are  they? 

I  am  informed  they  are  John  Brown,  who  was  here  yesterday.  On 
page  2,  you  see  the  O'Connor  Estate,  right  below  the  O'Connor 
Estate,  Mary  Scothern. 

Is  it  the  O'Connor  Estate? 

No,  I  said  right  below  the  O'Connor  Estate.  Above  the  O'Conno 
Estate  is  Cedric  Bond,  and  above  him,  Talbott,  which  is  Willia 


:n 


Talbott. 

I  don't  se£  Mr.  Brown  on  here. 

Brown?  Below  Scothern. 

Were  you  sitting  here  this  morning  when  Mr.  Shenker  and  Mr. 
Carroll  had  the  discussion  about  photographs? 

Yes,  sir. 

Did  you  take  the  pictures  that  are  Exhibits  287  to  291? 

MR.  PETERSON:  Leo,  that's  the  only  set  that  we 
have  here. 


MR.  GRAYBILL:  You  mean  that  I  have  the  only  set? 
MR.  PETERSON:  You'll  have  to  get  them  back  to  the 


Applicants . 

MR.  GRAYBILL:  I  haven't  altered  them.  I'll  be  glad 
to  give  them  back  to  you. 

You're  familiar  with  these  pictures? 
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A  Yes,  I  am. 

Q  Now,  my  question  is,  did  you  take  them? 

A  No,  I  did  not. 

Q  Do  you  know  who  took  them? 

A  Yes,  I  do. 

Q  Who  took  them? 

A  Dale  Heston.  I  believe  he  took  all  of  those  but  one.  I'd 

have  to  review  them  just  a  moment  to  tell  that. 

Q  Do  you  know  what  kind  of  a  camera  he  used? 

A  I  do  not. 

Q  Do  you  know  what  kind  of  film  he  used? 

A  No,  sir. 

Q  Do  you  know  how  far  he  was  or  what  his  distances  were? 

A  No,  I  do  not  know  any  of  the  particulars. 

Q  Probably  more  important  than  that,  287  is  a  picture  of  some 

cows  under  the  line? 

A  Yes. 

Q  Do  you  know  whether  the  line  was  energized  at  that  time? 

A  It  is  my  understanding  it  was. 

Q  How  do  you  know  that? 

A  Well,  it's  been  operating  for  several  years  and  it's  an  inter¬ 
tie  with  BC  Hydro's  500-kV  system. 

Q  Where  is  that  line? 

A  It's  in  the  area  of  Mt.  Vernon,  Washington. 

Q  Oh,  this  isn't  a  Montana  line? 

A  No,  sir. 

Q  Do  you  know  how  big  a  line  it  is? 

A  It  is  a  500-kV  line.  It's  a  part  of  the  Bonneville  grid 
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system. 


Q  Well,  now,  you'd  agree  with  me  that  on  any  interchange  line, 
it  isn't  always  energized,  is  it? 

A  Oh,  I  am  sure  there  are  times  that  lines  may  possibly  be  taken 
down  to  service  for  maintenance  purposes. 

Q  Well,  or  when  there  isn't  a  need  to  intertie  and  exchange 
electricity  between  the  two  systems,  isn't  that  true? 

A  Pardon  me? 

Q  You  say  it's  an  intertie.  There  might  be  times  when  it  isn't 
necessary  to  exchange  electricity  between  the  two  systems  be¬ 
cause  of  temporary  demand,  like  in  the  early  morning  or  day¬ 
time? 

A  I  suppose  that's  possible. 

Q  And  of  course,  this  picture  was  taken  in  the  daytime,  wasn't 
it? 

A  Yes,  sir. 

Q  So  you  really  don't  know  of  your  own  knowledge  whether  or  not 
electricity  was  flowing  through  the  wires  at  the  time  the  cow 
was  pictured  standing  under  it,  do  you? 

A  I  do  not  know  of  my  own  knowledge,  no,  sir. 

Q  Do  you  know  what  sign  or  fencepost  message  is  that's  in  front 

of  the  cow?  Is  that  just  a  gate? 

A  I  think  I've  got  a  duplicate  of  that  one  here. 

Q  How  about  No.  186,  which  shows  some  Holstein  cattle  out  under 
a  large  tower?  Do  you  know  where  that  was  photographed? 

A  Near  Monroe,  Washington. 


MR. 

PETERSON: 

That ' s 

286,  isn't  it? 

MR. 

GRAYBILL: 

Pardon 

me,  286. 
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Q  Do  you  know  what  kind  of  a  line  that  is? 

A  It  is  a  500-kV  line. 

Q  Do  you  know  whether  or  not  that  line  was  energized  when  this 
picture  was  taken? 

A  I  do  not  know,  sir. 

Q  Now,  that's  a  free-standing  tower,  is  that  the  idea? 

A  Yes,  you  can  tell  that. 

Q  There's  a  sign  on  that  tower.  Do  you  have  any  idea  of  what  it 
says? 

A  I  believe  it's  probably  an  aerial  marker  for  the  tower  number. 
I'm  not  real  certain.  It's  typical,  having  those  colored 
plates  for  tower  numbers. 

Q  Now,  No.  289  appears  to  be  someone's  hand  growing  among  the 
corn.  Do  you  know  where  that  was  taken? 

A  That  was  taken  on  property  owned  by  Mr.  Carl  Sorenson,  Sedro 
Woolley,  Washington. 

Q  What  kind  of  a  line  is  that? 

A  That  is  a  part  of  the  500-kV  tie  with  BC  Hydro. 

Q  Do  you  know  whether  the  line  was  energized  when  the  picture 

was  taken? 

A  No,  sir. 

Q  You'd  appreciate  that  there  isn't  any  danger  or  any  effects 
from  standing  under  a  500-kV  line  that  isn't  energized, 
wouldn't  you? 

A  I  would  appreciate  what? 

Q  You'd  appreciate  that  it  isn't  dangerous  to  stand  under  a 
500-kV  line  when  it  isn't  energized? 

A  I  don't  think  it's  dangerous  to  stand  under  it  when  it's 
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energized. 

Q  Well,  is  it  dangerous  when  it's  not  energized? 

A  I  can't  see  any  danger,  no. 

Q  Do  you  know  whose  hand  that  is? 

A  I  understand  that  is  the  hand  of  the  son  of  Dale  Heston,  who 
happened  to  be  reaching  about  6' 8"  in  the  air. 

Q  And  the  purpose  of  the  picture  is  to  show  that  it's  high  corn? 

A  I  think  it  would  demonstrate  corn  grows  pretty  prolifically 

in  that  area  under  a  500-kV  line. 

Q  Do  you  know  whether  that  corn  is  irrigated? 

A  I  do  not  know.  I  would  assume  it  probably  is. 

Q  Do  you  know  whether  that  corn  was  fertilized? 

A  I  would  imagine  it's  probably  grown  under  normal  farming 

s 

practices . 

Q  Do  you  know  that,  Mr.  Couture?  Do  you  know  that  it's  grown 
under  normal  farming  practices? 

A  No,  I  do  not. 

Q  Picture  No.  288  shows  someone  standing  near  a  powerline  and 
near  an  orange  tree  or  an  apple  tree  of  some  kind  --  apple 
tree,  I  guess.  Do  you  know  where  that  was  taken? 

A  Yes,  that  was  taken  near  Rocky  Reach  Dam.  That's  the  landowne 
The  name  is  C  and  C  Orchards. 

Q  And  what  kind  of  a  powerline  is  that  taken  under? 

A  Those  are  two  500-kV  lines  from  Chief  Joseph  Dam  to  the  Rocky 

Reach  switchyard. 

Q  How  far  apart  are  those  lines? 

A  I  do  not  know  exactly  how  far  apart  they  are. 

Q  Do  you  know  whether  the  lines  were  energized  when  the  picture 
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was  taken? 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


No,  sir. 

No.  285  shows  some  Herefords  and  mixed  breeds  standing  under 
a  powerline  with  a  white-haired  gentleman.  Do  you  know  who 
he  is? 


I  do  not.  No,  I  do  not.  This  picture  was  not  taken  by  Mr. 
Heston. 

Who  took  it? 

I  believe  it  was  someone  from  Sage  Advertising,  who  was  hired 
by  our  Advertising  Department,  principally  under  Mr.  Bob 
Amick . 

Do  you  use  that  picture  in  your  advertising? 

I  have  not  used  it,  no. 

Do  you  know  if  Sage  did? 

I  do  not. 

Do  you  know  where  the  picture  was  taken? 

I  believe  it  was  in  the  area  of  Ellensburg,  Washington. 

Do  you  know  what  kind  of  a  line  it's  under? 

It's  a  500-kV,  three-bundle  conductor  per  phase.  The  one 
that's  right  there,  there  are  two  others  parallel  to  it,  to 
the  right  of  the  picture. 

Do  you  know  whether  the  line  was  energized  at  the  time  the 
picture  was  taken? 

No,  sir. 

Do  you  know  how  high  the  tower  is? 

No,  I  don't  know.  It's  quite  tall.  I  don't  know  how  high  it 
is,  probably  140,  130  feet. 

Do  you  know  whether  those  cattle  experience  any  sensation  when 
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they  eat  under  the  line  when  it  is  energized? 

A  Assuming  that  it's  energized  in  this  picture,  I'd  say  they 

look  very  placid  and  typical. 

Q  Do  you  know  whether  they  receive  any  sensation  when  they  eat 
under  it  when  it's  energized? 

A  I  do  not,  no,  sir. 

Q  290  appears  to  be  an  aerial  photograph  of  a  power  line.  Do 
you  know  where  that  was  taken? 

A  That  is  a  part  of  the  Bonneville  Power  Monroe  Custer  No.  1  in 
the  vicinity  of  Arlington,  Washington. 

Q  What  kind  of  a  powerline  is  the  one  on  the  right? 

A  The  one  on  the  right  is  a  500-kV  line. 

Q  What's  the  one  on  the  left? 

A  That  is  a  smaller  line  and  it  appears  to  me  that  it's  around 

230,  probably. 

Q  And  I  take  it  those  white  dots  are  animals? 

A  Yes,  sir. 

Q  Do  you  know  whether  these  lines  were  energized  at  the  time  the 
pictures  were  taken? 

A  No,  sir. 

Q  Do  you  know  how  high  that  line  is  off  the  ground? 

A  I  would  imagine  probably  to  meet  national  electric  safety 

codes . 

Q  Do  you  know  how  high  it  is  off  the  ground? 

A  I  do  not. 

Q  Do  you  know  what  the  national  electric  safety  codes  require? 

A  In  the  event  of  a  500-kV,  it's  probably  38  feet. 

Q  Do  you  know  that? 
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I  don't  remember  those  heights  specifically.  Somewhere  in  my 
file  here,  I  have  the  heights  for  all  of  che  various  voltages 
of  lines. 

Now,  No.  291  seems  to  be  a  different  kind  of  photo.  It  has  a 
white  border  on  it.  Do  you  know  who  took  that  picture? 

That's  the  one  I  don't  have  a  copy  of  here.  That  picture  was 
taken,  also,  by  Mr.  Heston.  Yes,  Mr.  Heston  took  that  picture. 
Marysville,  Lake  Stevens  Little  League  ballpark  and  bleachers. 
Because  of  the  writing  on  the  back,  I  take  it  you're  testify¬ 
ing  that  this  picture  was  taken  in  the  Marysville-Lake  Stevens 
area? 

Yes,  sir. 

And  what  does  it  portray? 

It  portrays  a  500-kV  line  passing  directly  over  a  Little 
League  baseball  field  and  bleachers,  where  spectators  sit. 

You  mean  that  the  Little  League  players  play  ball  under  the 
500-kV  line? 

In  this  instance  they  do. 

And  is  that  safe? 

I'm  sure  the  city  fathers  there  probably  wouldn't  have  let  it 
be  built  there  if  it  wasn't. 

Well,  do  you  think  it's  safe? 

I  do.  I  would  have  no  hesitancy.  In  many  places,  particularly 
in  California,  I've  seen  so  many  parks  and  playgrounds  under 
500-kV' s. 

You've  also  given  us  with  your  testimony  a  proposed  Exhibit 
292,  and  that's  this  big  game  movement  near  a  500-kV  trans¬ 
mission  line.  Mr.  Shenker  already  asked  you,  you  understand 
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that  this  was  prepared  by  an  interne  for  a  college  program? 

A  Yes,  sir. 

Q  And  presented  to  the  Bonneville  Administration,  right? 

A  Yes,  sir. 

Q  Have  you  read  it? 

A  I've  read  portions  of  it. 

Q  You  know,  then,  that  on  page  i,  small  i,  the  student  says 

that  this  is  based  on  a  literature  review  and  on  discussions 
with  biologists  throughout  the  Northwest? 

A  I  think  he  faces  the  fact  that  a  hypothesis  was  formulated  on 
the  basis  of  what  you  just  read. 

O  Yes.  He  had  read  some  books  and  pamphlets  and  he'd  discussed 
the  hypothesis  with  biologists,  right? 

A  Then  he  goes  on  to  state  that  he  tested  the  hypothesis  by 
actual  field  conditions,  comparing  the  animal  movements. 

Q  And  he  feels  that  their  action  and  movements  are  not  signifi¬ 
cantly  different  under  a  500-kV  line,  isn't  that  right? 

A  Than  they  are  in  normal  conditions,  right,  without  a  500-kV 
right  of  way. 

Q  Did  he  find  any  major  difficulty  with  the  big  game  under  the 
high  tension  lines? 

A  As  I  recall  my  review  in  here,  everything  was  quite  normal  to 
what  it  would  be  in  other  cleared  areas  in  the  big  game  habi¬ 
tat  other  than  the  fact  that  it  did  present  an  opportunity  for 
a  little  more  pressure  on  the  hunting,  because  it  opened  the 
area  up. 

Q  Yes,  a  lot  more  hunting  along  the  line  than  normal. 

A  Which  he  goes  on  to  say  is  negligible  because  it's  a  controller 
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factor  by  big  game  management,  and  fish  and  game  departments. 

Q  But  it  might  have  a  deleterious  effect  upon  the  insulators 
upon  the  powerline,  right? 

A  Often  does,  yes,  sir,  especially  when  one  doesn't  get  his  elk 
that  day. 

Q  Do  you  have  a  copy  of  that  before  you? 

A  Yes,  I  do. 

Q  I  wish  you'd  turn  to  page  4.  In  it,  he  talks  about  audible 

noise  from  500-kV  lines  and  that  it's  primarily  a  foul  weather 
phenomenon.  Does  that  mean  that  there's  more  noise  along  one 
of  these  powerlines  in  bad  weather? 

A  I  think  that's  established,  yes. 

Q  Then  he  says  here,  in  the  third  paragraph  on  that  page  that  a 
transmission  line  like  this  produces  an  electric  field,  which 
is  a  function  of  the  line  voltage  and  the  height  of  the  conduc 
tors  and  so  forth  and  then  he  says  for  BPA  500-kV  lines,  the 
maximum  ground  level  electric  field  strength  is  approximately 
8  kilovolts  per  meter.  Do  you  see  that? 

A  Yes,  sir. 

Q  And  he  cites  a  study  as  his  authority  for  that.  Do  you  see 

that  citation? 

A  Yes,  sir. 

Q  Do  you  know  what  the  Deno  Zaphenella  study  was? 

A  No,  sir.  I  have  never  seen  it. 

Q  If  you  lock  in  the  back  of  the  book  on  page  54,  you  see  a 

reference  to  Deno,  D.  W.  and  L.  E.  Zaphenella,  "Electrostatic 
Effects  of  Overhead  Transmission  Lines  and  Stations,"  and  then 
a  citation  to  the  pages  that  are  involved.  Do  you  see  that? 
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A  Yes,  sir. 

Q  Did  you  look  up  that  reference? 

A  No,  I  did  not. 

Q  You're  interested,  as  you  told  Mr.  Shenker,  in  knowing  all  you 
can  about  the  electrostatic  and  electromagnetic  effects  under 
these  lines,  aren't  you? 

A  I  do  not  have  the  opportunity  or  time  to  look  up  all  of  these 
technical  journals,  and  I  trust  our  engineering  people  who  do 
these  things,  from  their  digest  of  these  articles. 

Q  In  any  event,  you  didn't  look  up  the  study? 

A  No,  sir. 

Q  Even  though  it  pertained  to  the  effect  of  these  big  lines  on 
what's  under  them,  right? 

A  Right. 

Q  But  John  Goodwin,  the  student  interne  here,  did  look  it  up, 
didn't  he? 

A  Yes,  he  did. 

Q  And  he  says  that  it's  authority  for  the  fact  that  under  these 
500-kV  lines,  the  field  strength  is  8  kilovolts  per  meter, 
isn't  that  true? 

A  That's  what  it  says  there,  yes. 

Q  Then  on  page  43  of  this  study  --  I  wish  you'd  turn  there  with 
me  --  he  talks  there  about  measuring  the  strength  on  the  lines 
that  he  was  studying,  right? 

A  Which  paragraph? 

Q  The  second  to  the  last  paragraph  under  electric  and  magnetic 
fields.  He  says  there  that  the  highest  measured  value  was  7 
kilovolts  per  meter  beneath  an  outer  conductor  with  a  ground 
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clearance  of  10.6  meters,  right? 

A  Yes . 

Q  Field  strength  under  the  outer  conductor  commonly  measured 

to  4  kilovolts  per  meter,  right? 

A  Yes,  sir. 

Q  That's  what  he  found  in  the  test  that  he  ran,  right? 

A  Apparently. 

Q  Do  you  know  whether  or  not  3  to  4  kilovolts  per  meter  or  7 
kilovolts  per  meter  are,  in  fact,  dangerous  to  animals? 

A  I  do  not  know,  but  I  would  assume  that  with  the  Bonneville 
Power  having  one  of  the  largest  500-kV  grid  systems  in  the 
world,  free  world,  that  with  over  2,500  miles  in  operation  as 
of  this  time,  and  the  Bonneville  Power  being  an  arm  of  the  De¬ 
partment  of  the  Interior,  with  all  the  many  various  federal 
agencies,  of  which  many  are  concerned  about  wildlife  and  ani¬ 
mals,  I  would  just  draw  my  own  conclusions  that  if  these  lines 
were  dangerous  to  them,  they  would  not  be  built,  or  they  would 
not  allow  them  to  build  more. 

Q  Are  you  familiar  with  the  fact  that  the  National  Academy  of 
Sciences  is  currently  conducting  a  study  as  to  the  danger  or 
the  lack  of  danger,  into  the  effects  of  electromagnetic  and 
electrostatic  currents  induced  by  EHV  lines? 

A  I've  heard  that  they  are  investigating. 

Q  And  are  you  familiar  with  the  fact  that  the  state  of  New  York 
Public  Service  Commission  is  also  conducting  a  year-long  study 
of  electromagnetic  effects  under  EHV  lines? 

A  I'm  not  familiar  with  that  one. 

Q  On  page  4?  there,  you'll  notice  that  Mr.  Goodwin  again  quotes 
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from  the  Deno- Zaphenella  study  to  the  effect  that  at  between 
10  and  15  kilovolts  per  meter,  hair  rises  and  you  get  a  tingling 
sensation.  Do  you  see  that? 

A  Yes. 

Q  Now,  let's  turn  to  page  44  in  his  study.  This  is  a  chart,  his 
Figure  20,  of  the  maximum  electrical  field  strength  recorded 
on  the  right  of  way  for  a  500-kV  line,  is  that  correct? 

A  Yes. 

Q  And  this  500-kV  line,  from  the  little  picture  there,  is  some¬ 

what  similar  to  the  500-kV  line  configuration  we're  going  to 
use  in  this  case,  isn't  that  right? 

A  It  looks  similar.  It's  probably  not  identical. 

Q  Do  you  know  what  that  graph  shows? 

A  Apparently  some  measurements  that  he  has  made.  On  the  one 

axis,  the  distance  from  the  centerline  as  the  electric  fields 
strengths  in  kilovolts  per  meter;  on  the  vertical  axis  is 
measured  certain  recordings  and  then,  apparently,  the  dotted 
line  is  calculated,  for  what,  I  don’t  know, 

Q  Doesn't  it  show  for  this  500-kV  line  at  two  points,  approximate¬ 
ly  7  to  10  meters,  25  to  30  feet  from  the  line,  centerline, 
that  the  measured  kilovolts  per  meter  are  7;  in  other  words, 
the  chart  shows  about  7  kilovolts  per  meter  on  the  vertical 
axis  when  you  get  from  25  to  30  feet  from  the  powerline,  right'* 

A  No,  not  25  to  30  feet  from  the  powerline.  It  appears  to  me 
that  it's  10  feet  from  the  centerline. 

Q  You  see  the  bottom  is  in  meters,  Hr.  Couture.  You  understand 
that,  and  a  meter  would  be  39  inches? 

A  Right. 
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Q  So  you've  got  to  multiply  by  three  the  numbers  down  there, 
don't  you  to  get  the  number  of  feet? 

A  Okay,  all  right. 

Q  Are  you  with  me? 

A  I'm  with  you.  I  haven't  converted  yet;  I'm  still  on  the  old 
scale . 

Q  So  what  this  shows  is  that  the  kilovolts  per  meter  recorded 
on  this  500  line  ran  from  somewhere  around  2  to  7  out  to 
approximately  90  to  a  hundred  feet  from  the  centerline,  right? 

A  This  is  right.  When  they  were  30  feet  out,  it  looks  to  me 
like  it's  6 . 

Q  Now,  I  notice  in  this  study  by  this  young  interne,  on  page  45, 
he  says  right  there  on  the  top  line,  "less  is  known  about  wild-- 
life  perception  of  electric  fields."  In  other  words,  he 
quotes  from  the  Deno- Zaphenella  study  about  grazing,  feeding, 
drinking  habits  of  cattle,  but  he  seems  to  say  that  less  is 
known  about  the  perception  of  wildlife  to  the  electric  field. 

Do  you  see  that? 

A  I  do . 

Q  And  again,  he's  using  that  as  his  source? 

A  Right. 

Q  And  then  you  notice  that  in  the  middle  of  the  paragraph,  he 

refers  to  the  Russian  study,  that  there's  a  body  of  literature 
principally  from  the  USSR  which  indicates  biologic  effects 
upon  animals  from  electric  fields,  ranging  from  5  kilovolts  pe:: 
meter  to  500  kilovolts  per  meter.  Do  you  see  that? 

A  Yes,  sir. 

Q  And  then  he  talks  about  another  test  that  exposed  mice  to  60 
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Hertz  of  electric  field,  right? 

A  Yes,  sir,  over  a  10^  month  period,  with  no  effects. 

Q  Do  you  know  of  any  studies  that  are  contrary  to  that? 

A  I  certainly  don't. 

Q  In  this  case,  we  have  an  exhibit  which  I  think  may  be  No.  82. 

Do  you  find  a  better  number  than  that,  Jack? 

MR.  PETERSON:  I  believe  it's  higher  than  that. 

MR.  GRAYBILL:  Our  problem  is  that  we  don't  know 
the  number,  but  it's  a  fairly  famous  exhibit,  Jack.  It's 
the  one  that  talks  about  holding  fluorescent  tubes  under 
the  lines. 

MR.  PETERSON:  I'll  go  get  it. 

HEARINGS  EXAMINER:  I  think  at  this  time  we  should 
take  a  brief  recess,  anyway.  Let's  take  our  morning  re¬ 
cess  . 

(BRIEF  RECESS.) 

The  hearing  was  reconvened,  after  a  brief  recess,  at  11:15  A.M, 

CONTINUATION  OF  EXAMINATION  OF  MR.  JAMES  W.  COUTURE 
Rebuttal,  Cross,  by  Northern  Plains  Resource  Council 
By  Mr.  Graybill  (continuing) : 

Q  We  were  about  to  start  talking  about  Exhibit  No.  82,  which  is 
a  report  on  tests  with  fluorescent  tubes  to  indicate  electric 
field  strength  under  500-kV  transmission  lines.  This  was  an 
exhibit  introduced  in  this  case  by  the  Applicants  through  Mr. 
Zobel,  from  C.  T.  Main.  Are  you  familiar  with  that  exhibit? 

A  I've  just  seen  it  today. 

Q  I  want  you  to  look  with  me  on  page  11,  Mr.  Couture  of  that 
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exhibit . 


A  Okay . 

Q  This  says  electrostatic  ground  grading  and  profile  of  the 

various  EHV  lines.  Isn't  that  another  *  chart  by  Mr.  Zobel  of 
the  electrostatic  ground  fields  of  various  EHV  lines? 

A  Yes . 

Q  And  the  line  in  the  middle  is  the  500-kV  line,  is  that  right? 

A  True . 

Q  And  reading  his  chart,  we'd  have  to  say,  would  we  not,  that 
the  maximum  that  the  500-kV  line  shows  is  about  8  kilovolts 
per  meter  at  a  distance  of  about  40,  45  feet  from  either  side 
of  the  centerline,  isn't  that  so? 

A  That's  right. 

Q  So  you  are  aware  from  that  and  from  the  other  exhibit,  No. 

292,  and  from  your  general  knowledge  that  there  are  electro¬ 
magnetic  and  electrostatic  fields  created  under  these  lines, 
isn't  that  right? 

A  Yes. 

Q  I'm  now  showing  you  what  has  been  marked  for  identification 
as  Northern  Plains  Resource  Council  proposed  Exhibit  No.  24. 
That's  an  office  memo  from  C.  T.  Main  from  the  engineers,  and 
I  think  it's  addressed  to  the  same  Mr.  Zobel  that  introduced 
Exhibit  82,  and  doesn't  it  have  something  to  say  about  the 
range  within  which  they  try  to  keep  the  electrostatic,  electro 
magnetic  fields  under  the  500-kV  lines? 

A  It  talks  about  ranges. 

Q  And  what  ranges  does  it  talk  about  that  Mr.  Zobel  puts  in 
there,  that's  in  that  letter  to  Mr.  Zobel? 
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A  It's  a  letter  from  Zobel  to  Zambotti. 

Q  I  see.  It's  a  letter  from  Zobel  to  another  member  of  the 

staff.  What's  the  range  that  he  discussed  in  the  first  para¬ 
graph? 

A  The  values  which  they  are  using  as  a  maximum  allowable  is  8.5 
kilovolts  per  meter  under  the  line  and  a  2.0  kilovolt  at  the 
edge  of  the  right  of  way.  The  size  of  the  conductor  will  be 
chosen  to  limit  audible  noise. 

Q  And  that's  the  range  that's  going  to  be  on  a  new  line  with  a 
new  500-kV  line  built  in  the  East,  which  was  to  be  a  sample 
or  test  line? 

A  It  referred  to  if  they  built  a  line,  yes. 

Q  And  that  would  establish  the  parameters  of  this  type  of 

electrical  field? 

A  Apparently,  yes. 

(MR.  GRAYBILL  TAKES  EXHIBIT  TO  WITNESS.) 

Q  I'm  now  showing  you  what  has  been  marked  as  Northern  Plains 
Resource  Council  proposed  Exhibit  No.  25,  a  New  York  Public 
Service  Commission  analysis  of  hearings  on  safety  and  health 
of  these  kinds  of  lines.  That's  the  testimony,  is  it  not,  of 
a  Dr.  Robert  Becker? 

A  Right. 

Q  And  I  just  want  you  to  be  aware  that  he's  the  chief  orthopedic 
surgeon  at  the  VA  Hospital  in  Syracuse.  It  points  out  that 
he's  done  medical  research  since  1958,  with  interest  in 
electronic-biological  control  systems,  on  page  2.  Now,  turn 
with  me  for  a  moment  to  page  4  of  that  material.  Do  you  see 
on  line  4  there  the  sentence  that  says:  "We  have  been 
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conducting  research  using  a  variety  of  such  fields  and  a  varie 
ty  of  experimental  animals  for  the  past  15  years.  The  results 
of  these  experiments  have  conclusively  indicated  that  such 
fields  do  have  an  effect  upon  living  organisms."  Do  you  see 
that? 

A  Yes. 

Q  Were  you  aware  of  that? 

A  Of  this  study? 

Q  Yes,  or  of  that  fact. 

A  No. 

Q  And  this  study  that  the  interne  did  seemed  to  say  --  you  and  I 
read  here  --  that  big  game  movements  near  500-kV  transmission 
lines  were  not  significantly  different,  according  to  that 
study,  isn't  that  right? 

A  That  is  right. 

Q  And  in  his  conclusions  on  page  52,  the  interne  makes  that  same 
point,  that  he  could  find  no  significant  difference  in  their 
behavior  under  the  500-kV  right  of  way,  right? 

A  Right.  It  says  audible  noise  and  electromagnetic  fields  did 
not  influence  animal  behavior. 

Q  But  Dr.  Becker  thinks  that  those  electric  fields  do  have  an 
effect  upon  living  organisms.  I  want  you  to  look  with  me  at 
page  6  --  no,  page  5,  of  Dr.  Becker's  material,  on  line  9. 

MR.  PETERSON:  Just  a  moment.  May  I  interpose  an 
objection  at  this  time,  Mr.  Davis,  to  the  use  of  this 
exhibit  upon  the  ground  that  it  had  not  been  admitted 
into  evidence,  and  I  would  also  object  to  it  being  ad¬ 
mitted  into  evidence  on  the  grounds  that  it  has  no 
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materiality  to  the  proceedings  at  hand,  because  the  docu¬ 
ment  itself  shows  that  the  discussion  relative  to  this 
testimony  given  in  the  state  of  New  York  has  to  do  with 
a  765-kV  line  and  not  a  500-kV  line,  and  I  would  also  ob¬ 
ject  on  the  further  ground  that  the  author,  the  person 
who  gave  the  testimony,  is  not  present,  and  that  this  wit¬ 
ness  has  already  testified  that  he  has  no  knowledge  of 
the  substance  of  this  testimony  given  in  the  state  of  New 
York  some  time,  whenever. 

MR.  GRAYBILL:  Let  me  withdraw  it,  then. 

HEARINGS  EXAMINER:  Yes,  go  ahead. 

Q  On  page  15,  Mr.  Couture,  of  this  material,  the  question  is 

asked,  "Assuming  that  the  electric  field  distribution  due  to 
the  proposed  transmission  line  is  as  Dr.  Deno  has  calculated, 
does  it  present  a  danger  from  a  health  viewpoint  to  either 
maintenance  personnel  or  persons  living  near  the  edge  of  the 
right  of  way?"  and  then  there's  an  answer  there,  which  states 
that  utilizing  a  safety  factor  of  a  hundred  "in  connection  witli 
our  research,  the  field  strength  within  which  the  proposed 
right  of  way  for  a  distance  out  on  either  side  would  receive 
the  safe  level  of  1.4  kilovolts  per  centimeter  --  maintenance 
personnel  would  probably  be  exposed  to  levels  in  excess  of  1.4 
volts."  Now,  the  point  is  that  they  used  the  same  tests  as 
are  included  in  the  study  by  the  interne,  and  the  issue  is, 
whether  they  found,  after  their  discussion,  that  that  was  a 
safe  level  of  electromagnetic  effects,  and  they  have  found  that 
1.5  volts  per  centimeter,  which  is  the  same  as  1.5  kilovolts 
per  meter,  is  a  safe  level.  Did  you  know  that  these  people 
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had  found  that  1.5  volts  per  centimeter  or  kilovolts  per  meter 
was  the  safe  level? 

MR.  PETERSON:  Same  objection,  Mr.  Davis. 

HEARINGS  EXAMINER:  Very  well,  the  objection  will 
be  overruled,  and  you  may  answer  the  question  whether  you 
knew  or  didn't  know. 

^  I  did  not  know,  because  this  type  of  testimony  is  completely 
out  of  my  realm  of  responsibility  and  knowledge.  It  seems  to 
me  this  type  of  thing  should  be  discussed  with  an  electrical 
engineer . 

Q  Well,  but  Mr.  Couture,  you  have  introduced  here  Exhibit  No. 

291  and  you  have  implied  by  the  introduction  of  it  and  by 
your  testimony  that  it  shows  that  Little  League  baseball  was 
played  under  the  500-kV  line.  Now,  granted  that  it  was  played 
there,  the  issue  is  whether  it's  safe  to  play  there,  and  you 
agree  with  me,  do  you  not,  that  both  Mr.  Zobel's  Exhibit  No. 

82  and  your  Exhibit  No.  292,  which  is  the  big  game  exhibit, 
and  the  proposed  Exhibit  No.  23  —  or  24,  I  guess  it  is,  of 
Northern  Plains,  which  is  Mr.  Zobel's  explanation  of  what  the 
levels  will  be  under  these  lines  --  that  all  of  these  levels 
range  from  2  to  8  kilovolts  per  meter  or  volts  per  centimeter, 
don't  they? 

A  I  agree  that  their  graphs  and  illustrations  do  set  forth  cer¬ 
tain  limits  within  a  500-kV  line  and/or  ether  lines. 

Q  And  if  Dr.  Becker  and  his  associate,  Dr.  Marino,  whom  he  dis¬ 
cussed  in  the  text  here,  have  found  that  the  safe  level  under 
powerlines  is  1.5  kilovolts  per  meter,  then  they  have  found 
the  safety  level  lower  than  the  actual  level  under  the  lines 
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we're  talking  about,  haven't  they? 

MR.  PETERSON:  To  which  I'll  object  on  the  grounds 
that  it's  a  misstatement  of  the  record  by  the  Northern 
Plains  Resource  Council's  own  exhibit.  The  testimony  re¬ 
lated  to  that  finding  has  to  do  with  a  765-kV  transmission 
line  and  it  is  also  testimony  that  was  given  in  a  public 
hearing  in  an  issue  in  Causes  No.  26529  and  26559  before 
the  state  of  New  York  Public  Service  Commission,  which 
has  no  application  to  this  record  nor  the  proceedings 
herein . 

MR.  GRAYBILL:  Well,  before  you  rule,  Mr.  Hearings 
Examiner,  technically,  it  doesn't  matter  how  big  the  line 
is,  it's  the  amount  of  field  strength  on  the  ground,  and 
as  a  matter  of  fact,  if  you  read  the  material,  the  study 
pertains  to  365,  500,  400  and  765-kV  linesj  any  EHV  line 
creates  a  field,  and  the  point  is  that  these  people  have 
established  a  field  which  is  1.5  kilovolts  per  meter  as  a 
safe  field  after  study,  and  all  I'm  trying  to  show  is 
that  that's  what  happening.  It  seems  to  me  I  ought  to  be 
able  to  show  that  these  responsible  doctors  have  come  up 
with  a  safety  factor  which  is  numerical  and  which  applies 
under  8  EHV  lines  at  either  1.5  kilowatts  per  meter  or 
volts  per  centimeter,  and  I've  shown  the  witness  where 
they  have  said  that  in  their  testimony,  and  I've  asked 
him  if  that  isn't  what  they  did  say,  and  then  I'm  asking 
him  if  that  isn't  lower.  The  question  at  issue  is,  isn't 
that  lower  than  the  number  of  kilovolts  per  meter  under 
the  lines  which  are  going  to  be  build  here. 
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HEARINGS  EXAMINER:  Okay,  the  objection  is  overruled, 
You  may  answer,  if  you  know. 

A  Well,  I'll  restate  that  I  don't  believe  that  I'm  qualified  to 
testify  to  that.  I  have  no  knowledge  of  whether  what  you 
quote  from  Dr.  Becker  in  that  particular  cause  of  action  in 
New  York  is  universally  accepted  in  the  industry,  and  I  have 
to  defer  an  answer  in  response  to  that  to  someone  who's  quali¬ 
fied  . 

Q  Well,  Mr.  Couture,  look  on  page  15  with  me  and  see  if  these 
doctors  in  the  New  York  case  aren't  using  the  same  electric 
field  distribution  source  as  you  used  in  the  other  two  exhibits 
you're  presenting  here,  in  other  words,  Dr.  Deno?  Do  you  see 
that? 


MR.  PETERSON:  The  same  objection,  Mr.  Davis. 

HEARINGS  EXAMINER:  Very  well,  you  may  have  a  con¬ 
tinuing  objection  to  testimony  regarding  this  study. 

Q  You  do  see  that,  don't  you? 

A  I  just  got  the  copy  now.  You'll  have  to  guide  me. 

Q  Page  15,  the  question  beginning  on  line  5  assumes  the  electric 
field  distribution  as  Dr.  Deno  has  calculated  it,  right? 

Right. 

Now,  on  page  — 

I  think  in  that  same  matter  there,  at  the  bottom  part  of  that 
answer  given  to  the  question  you  directed  to  me,  I  think  that 
they  say  that  they  don't  have  enough  information  to  know  whether 
these  effects  would  be  cumulative  and/or  harmful. 

Q  Right,  they  say  they  don't  have  enough  knowledge  yet,  to  know 
whether  the  effect  would  be  cumulative  on  humans,  don't  they? 
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A  That's  what  it  says. 

Q  But  they  do  establish  a  safety  level  of  1.5  volts  per  centi¬ 
meter,  don't  they? 

A  I  don't  believe  so. 

Q  Well,  look  at  line  13,  where  it  says,  "would  exceed  the  safe 
level  of  1.5  volts  per  centimeter."  Do  you  see  that? 

A  "Utilizing  a  safety  factor  of  100  — "  --  whatever  that  is, 

"field  strength  within  the  prepared  right  of  way  and  for  a  dis 
tance  on  either  side,  would  exceed  the  safe  level." 

Q  Of  1.5  volts  per  centimeter,  right?  Now,  look  with  me  on  page 
8,  Mr.  Couture. 

A  8? 

Q  Page  4,  excuse  me  --  no,  let's  see  —  page  5  is  where  I  was. 

Do  you  see  there  on  line  9  --  you  quoted  me  some  material  a 
while  ago  —  well,  in  any  event,  does  the  doctor  there  make  it 
clear  that  he  found  extremely  low  fields  —  extremely  low 
electric  fields  still  do  have  biological  effects? 

A  Where  do  you  see  that? 

Q  Line  9,  the  first  sentence  there. 

A  What  does  ELF  mean,  in  line  10? 

Q  I  think  it  means  electromagnetic,  electrostatic  effects.  You 

would  agree  with  me  that  he  does  find  that  it  can  have  biologi 
cal  effects,  right? 

A  I  believe  you  said  that. 

Q  Now,  you've  shown  us  in  this  picture,  Exhibit  No.  291,  that  in 
Marysville,  somebody  lets  the  children  play  Little  League  base 
ball  under  the  500-kV  line,  right? 

A  That's  the  situation,  I  guess. 
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Q  Look  at  page  16,  the  top  of  that  page.  The  question  is  asked 
in  regard  to  persons  residing  near  the  right  of  way  and  within 
the  zone  of  field  strengh  of  1.5  volts  per  centimeter  or 
higher,  would  they  run  the  risk  of  having  some  biological 
effect  induced  as  a  result  of  this  exposure,  and  look  at  the 
answer  to  the  question  on  line  12.  What's  the  answer  that  the 
doctor  found  to  that  issue  of  whether  or  not  people  living  in 
the  area  should  play  or  be  in  a  zone  of  field  strength  of 
more  than  1.5  volt  per  centimeter? 

A  Apparently  he's  opposed  to  multiple  use  of  the  right  of  way. 

Q  Line  16,  he  says,  "I  would  be  opposed  to  the  multiple  use  con¬ 
cept  until  the  extent  of  the  biological  hazards  have  been 
ascertained,"  isn't  that  right? 

A  That's  what  it  says. 

Q  And  the  question  was,  "Would  you  recommend  against  the  public 
periodically  using  the  right  of  way  for  less  than  a  day  for 
such  activities  as  farming,  logging,  hiking,  camping,  hunting, 
et  cetera,"  right?  To  that  he  feels  that  they  should  not  be 
used  for  that  purpose,  isn't  that  right? 

A  That's  what  he  says. 

Q  Would  you  agree  with  me  that  playing  Little  League  baseball 
falls  within  those  categories? 

A  I  agree  it  falls  within  those  categories,  but  I  wouldn't 
necessarily  agree  with  this  one  particular  study. 

Q  These  doctors,  presenting  testimony  to  the  New  York  Public 

Service  Commission,  have  come  to  the  conclusion  that  multiple 
use  such  as  shown  in  your  pictures,  Exhibits  287  to  291,  could 
conceivably  result  in  biological  damage,  haven't  they? 
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A  According  to  Becker's  statement. 

Q  You  had  no  knowledge  of  this  type  of  information? 

A  No,  just  the  contrary.  I'm  involved  in  a  lot  of  right  of  way 

planning  at  a  national  level,  and  the  thing  that  is  stressed 
there  is  multiple  use  of  rights  of  way,  public  parks  playgrounds , 
and  just  myriad  uses,  so  this  is  quite  surprising. 

Q  So  you're  stressing  the  multiple  use  of  the  land  under  the 
500-kV  line,  while  the  doctors  are  saying  that  that  may  be 
biologically  harmful,  is  that  right? 

A  That's  what  he  says  here  in  this  statement. 

Q  Have  you  any  evidence  that  shows  that  the  safety  factor  estab¬ 
lished  by  these  doctors  of  1.5  kilivolts  per  meter  or  1.5  volt 
for  centimeter  is  not  a  correct  safety  standard? 

A  I  don't  have  any  evidence  at  hand  with  me  in  my  field,  no  -- 
to  the  contrary. 

Q  You  said  that  you  have  knowledge  of  the  National  Academy  of 
Sciences'  study  in  this  field.  Have  you  found  anything  of 
theirs  that  would  indicate  this  isn't  a  fair  safety  standard? 

A  I  have  only  heard  about  their  study.  I  don't  have  access  to 
it.  I  don't  have  it. 

Q  Do  you  know  of  any  other  studies  of  the  electromagnetic  effect^ 
on  animals  and  humans  under  EHV  lines  that  would  indicate  that 
this  isn't  an  adequate  safety  standard? 

A  I  do  not  personally,  no,  sir. 

Q  And  you  acknowledge  that  the  sources  which  were  used  by  Don 

Goodwin  in  preparing  his  big  game  movement  near  500-kV  trans¬ 
mission  lines  is  the  Deno  and  Zaphenello  chart,  right? 

A  Repeat  that  again,  sir. 
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Q 
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A 

Q 
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Q 

A 

Q 

A 
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Well,  this  Goodwin  big  game  movement  business,  he  used  the 
Deno-Zaphenello  study  as  his  authority  for  electromagnetic 
effects  under  high  tension  lines,  right? 

He  quotes  that  study  and  makes  reference  to  it. 

And  he  also  includes  a  chart  which  he,  himself,  measured, 
showing  that  the  EHV  lines  have  fields  that  range  from  2  to 
about  8  kilovolts  per  meter,  right? 

He  has  prepared  a  chart. 

And  so  does  the  exhibit  prepared  by  Mr.  Zobel,  right? 

Yes,  you're  right. 

Do  you  feel  that  it's  important  to  know  the  safety  for  humans 
and  animals  of  carrying  on  occupations  such  as  shown  in  your 
pictures  under  500-kV  EHV  lines? 

I  would  think  that  based  on  the  statement  by  Dr.  Becker,  that 
in  view  of  the  fact  that  there  are  so  many  thousands  of  miles 
not  only  throughout  this  country,  but  throughout  all  countries, 
that  if  this  was  so  credible,  that  certainly  there  should  be 
some  sort  of  national  team  to  study  this  further. 

Well,  as  a  matter  of  fact,  that's  exactly  what's  happening  in 
the  New  York  study,  isn't  it? 

I  presume  that  it  is,  for  765-kV  lines,  in  that  particular  case. 
And  the  National  Academy  of  Sciences  is  also  studying  it,  you 
said? 

I  do  not  know  the  length  and  breadth  of  their  study,  although 
I  know  they  are  involved  in  studies. 

But  you  haven't  availed  yourself  --  you  haven't  studied  or 
looked  up  anything  about  this.  You  haven't  read  even  the 
material  that's  contained  in  the  bibliography  of  the  EPA  study 
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by  the  interne? 

A  No,  sir. 

Q  About  the  effects  of  electrostatic  and  electromagnetic  loss 
under  the  big  lines? 

A  No,  I  feel  that's  a  field  all  of  its  own  expertise,  and  I 

would  be  very  happy  to  know  the  results  of  someone  else's  in¬ 
volvement  in  that  field. 

MR.  GRAYBILL:  That's  all. 

HEARINGS  EXAMINER:  Let's  get  your  objections. 

First,  let's  start  with  Applicants'  Exhibits  and  get  your 
objections  on  the  record,  Mr.  Greybill.  He's  offered 
Exhibits  284  to  294. 

MR.  PETERSON:  Yes,  284  to  294. 

MR. GREYBILL:  Well,  I  would  object  to  286  to  292, 

which  are  the  pictures  in  that  there's  been  no  showing 
that  the  lines  are  energized,  and  in  that  without  medical 
background,  they  may  be  misleading  to  the  Board,  because 
there's  no  showing  --  there's  no  way  to  know  whether  or 
not  what  they  portray  is  helpful,  and  I  would  object  to  - 

HEARINGS  EXAMINER:  The  pictures  are  286  to  292,  is 
that  right?  What's  285? 


MR. 

GREYBILL: 

285 

is 

that  list,  isn't  it? 

MR . 

PETERSON: 

284 

is 

the  list. 

MR. 

GREYBILL: 

285 

are 

some  letters  about  the  way  I 

billed  my  clients  on  the  condemnation,  sir. 

HEARINGS  EXAMINER:  That's  293.  I  just  want  the 
record  to  be  clear.  I  suspect  285  may  be  a  picture,  too. 
MR.  GRAYBILL:  Do  you  know  what  285  is,  Jack? 
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MR.  PETERSON:  Yes,  it's  a  photograph. 

MR.  GRAYBILL:  Yes,  it  is,  so  the  pictures  are  285 
to  291. 

MR.  PETERSON:  That's  right.' 

MR.  GRAYBILL:  Mr.  Hearings  Examiner,  there's  been 
talk  about  the  big  game  movement  study  by  two  other  wit¬ 
nesses;  one  witness  by  the  power  company  testified  about 
the  study  without  placing  it  in  evidence  and  summarized 
its  conclusions,  and  then  one  witness  from  the  Northern 
Plains  Resource  Council  testified  about  his  personal  ex¬ 
perience  living  on  a  powerline  and  in  the  mountains.  He 
was  a  forest  service  man,  and  he  also  had  read  this  study 
and  commented  on  it  in  his  statement.  I  think  probably 
the  record  would  be  more  complete  if  it  were  included, 
so  I'm  not  going  to  object  to  it. 

HEARINGS  EXAMINER:  Very  well.  Now,  how  about  293 
and  294? 

MR.  GRAYBILL:  I'm  not  going  to  object  to  them  putti 
it  in. 

HEARINGS  EXAMINER:  Or  284? 

MR.  GRAYBILL:  I  have  no  objection  to  that. 

HEARINGS  EXAMINER :  Very  well.  Exhibits  284,  292, 

293  and  294  are  admitted  without  objection,  and  the  objec 
tions  are  overruled  to  the  pictures  285  to  291,  and  they' 
admitted.  Now,  Mr.  Peterson  as  to  Northern  Plains  Exhibi 
Nos.  24  and  25? 

MR.  PETERSON:  I've  already  interposed  an  objection 
to  Exhibit  25  and  I  have  no  objection  to  Exhibit  No.  24. 
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HEARINGS  EXAMINER:  Very  well,  the  objection  is  over 
ruled,  and  they're  admitted.  How  big  is  that  exhibit, 
Leo? 

MR.  PETERSON:  31  pages. 

HEARINGS  EXAMINER:  Each  side  will  make  enough 
copies  of  whatever  they  introduce.  We're  going  to  intro¬ 
duce  them  to  the  Board.  I'd  like  to  be  able  to  mark  one 
and  get  it  in  our  file  before  I  leave  today,  if  I  could. 

MR.  PETERSON:  I  have  one  question  on  redirect. 

HEARINGS  EXAMINER:  Mr.  Peterson. 

Rebuttal,  Redirect,  by  Applicants 

By  Mr.  Peterson: 

Q  Mr.  Couture,  are  you  familiar  with  the  fact  that  the  study 

that  was  mentioned  by  Mr.  Graybill  on  your  cross-examination 
by  the  National  Academy  of  Sciences  has  to  do  with  760-kV 
lines  and  not  500? 

A  That's  my  understanding,  it's  765. 

MR.  PETERSON:  I  have  no  further  questions. 

HEARINGS  EXAMINER:  You're  excused,  and  thank  you. 

(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  Let's  recess. 

MR.  PETERSON:  I  have  one  other  matter  here.  I  have 
heretofore  given  copies  of  the  depositions  of  Einar 
Greve.  There  was  testimony  introduced  by  the  Department 
of  Natural  Resources  of  his  testimony  taken  at  his  deposi 
tion  by  the  Department  of  Natural  Resources  and  by  the 
Northern  Plains  Resource  Council,  and  I  now  offer  into 
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evidence  as  part  of  the  record  excerpts  from  the  deposi¬ 
tion  of  Einar  Greve. 


MR.  GRAYBILL:  Didn't  Shenker  offer  parts  of  that 
same  deposition? 

MR.  PETERSON:  Yes,  he  offered  parts,  and  now  I'm 
offering  other  parts. 


MR.  GRAYBILL:  If  you  put  yours  in  and  he  put  his 
in,  do  I  have  to  go  and  look,  or  is  the  whole  thing  in? 

MR.  PETERSON:  The  whole  deposition  will  be  in. 

MR.  GRAYBILL:  That's  marvelous,  isn't  it?  Shall  we 
ask  Mr.  Shenker  what  he  thinks  of  this? 

MR.  PETERSON:  He  and  I  have  already  talked.  There 
was  some  duplication  of  the  pages,  but  he  gave  me  a  list 
and  I  took  those  pages  out. 

MR.  GRAYBILL:  Assuming  we  don't  have  to  worry  about 
which  ones  are  in  and  which  ones  are  out,  I  have  no  ob- 
j  ection . 


HEARINGS  EXAMINER:  As  I  understand  it,  this  is  the 
entire  deposition  of  Mr.  Greve? 

MR.  GRAYBILL:  It's  the  rest  of  it.  It's  actually 
been  split  into  two  parts. 

HEARINGS  EXAMINER:  Mr.  Shenker,  Mr.  Peterson  has  no 
offered  a  portion  of  the  Greve  deposition  in  evidence, 
which  he  advises  you  have  a  copy  of. 

MR.  SHENKER:  If  it's  the  same  copy  that  he  tendered 
to  me  before,  Mr.  Davis,  my  only  concern  is  that  there 
were  about  35  pages  that  were  duplications  of  what  we  had 
already  offered,  and  I  think  that's  going  to  be  confusing 
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if  it's  offered  in  that  manner.  I  pointed  that  out  to 
Mr.  Peterson.  If  he  wishes  to  offer  any  portion  of  the 
Greve  deposition  other  than  what  we  have  already  offered, 
I  have  no  objection. 

HEARINGS  EXAMINER:  Wouldn't  it  make  more  sense  to 
put  the  whole  deposition  in  in  one  solid  place  for  the 
Board  to  read? 

MR.  SHENKER:  It's  okay  with  me. 

MR.  PETERSON:  It's  okay  with  me. 

HEARINGS  EXAMINER:  Would  you  do  that,  then,  please. 
Would  that  be  agreeable? 

MR.  PETERSON:  Yes.  The  effect  of  my  offer  is  to 
put  in  the  rest  of  the  deposition. 

MR.  SHENKER:  If  that's  what  he  wishes  to  do ,  it's 
fine  with  me. 

HEARINGS  EXAMINER:  All  right,  let's  put  the  whole 
deposition  in,  then.  Then  they  can  read  it  in  context. 
Very  well,  do  you  want  to  go  ahead  with  anything,  or 
shall  we  recess? 

MR.  PETERSON:  That's  all  I  had  for  the  time  being. 

HEARINGS  EXAMINER:  Let's  recess  until  1:30.  Is 
that  agreeable  with  everyone? 


MR. 

GRAYBILL: 

Yes 

• 

MR. 

BELLINGHAM: 

I 

have  one 

witness . 

MR. 

GRAYBILL: 

Why 

don ' t  we 

do  it  now?  None  of  us 

ob j ect 

HEARINGS  EXAMINER:  All  right,  Mr.  Anderson. 
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KENT  P.  ANDERSON,  called  as  a  rebuttal  witness  by  the  Applicants, 
having  previously  been  sworn  and  testified  in  this  matter,  was 
further  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  KENT  P.  ANDERSON  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT. 


# 


-9914- 


REBUTTAL  TESTIMONY 
BY  KENT  P.  ANDERSON 


I.  INTRODUCTION  AND  SUMMARY 

The  purpose  of  this  testimony  is  to  demonstrate  that 
some  of  the  contentions  made  by  Dr.  Brewer  in  his  statement  of 
testimony  are  misleading  or  incorrect.  My  principal  conclusions 
are  threefold:  (a)  Dr.  Brewer  gives  superficial  attention 

to  the  1969-197:5  load  growth  experience  in  the  Pacific  North¬ 
west  and  therefore  misinterprets  its  meaning  for  the  future. 

The  primary  cause  of  slower  electricity  growth  in  the  first 
half  of  the  1970's  was  slower-than-normal  economic  growth. 

This  factor  alone  resulted  in  a  2  3/4  to  3  percentage-point 
reduction  in  average  load  growth  as  compared  to  the  period  1962- 
1969.  Other . factors  accounted  for  1  3/4  to  2  percentage  points 
of  the  total  4  3/4  percentage-point  drop  between  the  two  periods, 
(b)  Dr.  Brewer's  electricity  forecasting  model  seriously  over¬ 
states  the  extent  to  which  future  electricity  growth  in  the 
Pacific  Northwest  will  fall  short  of  past  rates.  His  model 
predicts  growth  of  1.6  to  3.1  percent  per  year  through  1980  and 
0.8  to  2.1  percent  per  year  for  1980-1990. 1  Correcting  some 
of  the  salient  weaknesses  of  Brewer's  model  raises  his  worst- 
case  growth  rates  to  3.8  percent  per  year  to  1980  and  to  2.2 
percent  per  year  for  1980-1990.  Using  my  own  econometric 
forecasting  model,  I  project  growth  of  5.1  to  6.0  percent 

1  These  ranges  exclude  Brewer's  no-price-change  cases. 
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per  year  through  1980  and  2.4  to  3.9  percent  per  year  for 

1980-1990.  (c)  Dr.  Brewer  ignores  the  fact  that  during  the 

period  1969-1975,  the  combined  sales  of  the  five  participating 
•  > 

companies  to  ultimate  customers  grew  at  an  annual  rate  of  4.7 
percent  per  year,  more  than  one  and  one-half  percentage 
points  above  the  rate  of  average  energy  growth  for  the  West 
Group.  Should  this  pattern  continue,  the  growth  rate  of 
combined  sales  of  the  five  companies  could  be  6.6  to  7.5  percent 
per  year  to  1980  and  3.9  to  5.4  percent  per  year  for  1980-1990. 
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II.  THE  1969-1975  EXPERIENCE 

Brewer  points  to  a  "great  flattening"  of  load  growth 
since  1969.  On  page  10  of  his  statement  he  writes,  "The  trend 
of  lower  growth  rates  began  in  1969,  and  1969  still  appears 
to  work  a  significant  departure  from  the  past,  or  'historic' 
trend."2  Brewer  recognizes  (on  page  12)  that  growth  will  be 
stimulated  by  recovery  from  the  1974-1975  recession  but  tends 
to  discount  its  importance.  Yet,  a  careful  analysis  of  the 
1969-1975  experience  shows  that  it  can  hardly  be  taken  as  a 
meaningful  indicator  of  future  growth  rates. 

The  first  half  of  the  1970's  was  a  period  of  major 
economic  difficulty  in  the  Pacific  Northwest  and  cannot  be 
taken  as  representative  of  the  long-term  economic  growth  pic¬ 
ture.  1970  and  1971  were  mild  recession  years  nationally  but 
were  more  severe  in  the  Pacific  Northwest — owing  to  the  nose¬ 
dive  taken  by  the  aerospace  industry.  The  year  1973  brought 
a  severe  shortage  of  hydropower  that  necessitated  sizeable 
cutbacks.  -In  September  of  that  year,  the  region's  utilities 
announced  a  vc]untary  conservation  program  whose  goal  was  a 
7.5  percent  reduction  of  usage  from  its  projected  level.3 

2  This  statement  apparently  refers  to  growth  after  1969, 

since  average  energy  grew  by  11.5  percent  between  1968  and 

1969. 

Electricity  use  for  November  1973  was  almost  unchanged  from 
that  for  the  same  month  a  year  earlier.  In  December  it  was 
10  percent  below  the  corresponding  period  of  1972.  As  early 
as  July  1973,  BPA  was  supplying  only  25  percent  of  its  nor¬ 
mal  deliveries  to  interruptible  customers. 
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The  subsequent  OPEC  oil  embargo  further  stimulated  conser¬ 
vation  efforts  in  all  energy  sectors  in  1974  and  played  a 
role  in  starting  the  recession  of  1974-1975.  While  much  of 
the  conservation  of  1973-1974  is  laudable,  there  is  no  evi¬ 
dence  that  it  will  continue  to  be  as  important  in  affecting 
future  long-term  growth  as  it  was  in  reducing  demand  during 
crisis  periods. 

,  1 

Though  price  changes  could  play  a  major  role  in 
stimulating  conservation,  it  is  doubtful  that  they  have  yet 
done  so  significantly  in  the  Pacific  Northwest.  Exhibit  251 
shows  that  through  the  beginning  of  1975  a  reversal  of  the 
long-term  trend  of  declining  real  electricity  prices  was  barely 
noticeable  in  the  residential  and  commercial  sectors  and  of 
modest  proportions  in  the  industrial  sector.  Given  the  con¬ 
siderable  lag  in  user  responses  to  price  changes,  the  recent 
rise  in  oil  prices  and  the  deteriorating  gas  availability 
picture,  the  net  effect  of  prices  is  probably  nugatory  to 
date. 

i 

Exhibit  252  summarizes  the  events  of  the  1970's. 
1970-1971  were  years  of  increasing  unemployment;  real  personal 
income  growth  was  minimal  and  electricity  usage  grew  slowly.4 
1972  was  a  year  of  strong  recovery  and  electricity  loads  grew 
smartly.  1973  was  a  year  of  continued  economic  strength. 

Aerospace  employment  in  Washington  declined  32  percent  in 
1970  and  34  percent  in  1971.  The  cutbacks  in  this  indus¬ 
try  had  a  major  effect  upon  electricity  load  growth  during 
those  two  years. 
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Electricity  sales  would  surely  have  risen  more  rapidly  had 
there  been  no  shortage  of  hydropower.  In  1974  electricity 
growth  was  faster  than  in  1973  despite  much  lower  economic 
growth  and  the  start  of  recession — a  reflection  of  the  lid 
imposed  upon  growth  in  1973.  In  1975  the  recession  was  in 
full  bloom.  Unemployment  was  sharply  up  and  both  economic 
and  electricity  growth  depressed. 

Exhibit  253  highlights  the  differences  between  the 
1970's  and  the  preceding  seven  years.  First,  real  income 
growth  was  much  lower  in  the  later  period;  and  second,  the 
excess  of  electricity  over  economic  growth  was  reduced.  If 
economic  growth  had  matched  that  of  the  1960's,  electricity 
demand  would  probably  have  been  5.8  to  6.1  percent  per  year 
in  the  1970 's — still  allowing  for  the  reduction  in  the  gap 
between  electricity  and  economic  growth.  Since  it  is  doubt¬ 
ful  that  the  reduction  in  the  latter  can  be  attributed  to 
price  effects,  as  noted  above,  one  must  look  either  to  (a) 
elimination  cf  inefficiencies  in  electricity  use  through 
conservation  or  (b)  sharper-than-average  drops  in  production 
by  major  electricity-using  industries  such  as  aluminum,  paper 
and  lumber.  I  have  not  had  the  opportunity  to  examine  the 
relevant  data,  but  it  is  doubtful  that  all  of  the  reduction 
in  the  gap  is  attributable  to  conservation.  That  portion 
which  is  not  is  certain  to  be  reversed  as  recovery  from  the 
recession  continues. 
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Since  nearly  all  long-term  economic  growth  projections 
for  the  Pacific  Northwest  are  higher  than  2.68  percent,  it 
follows  that  demand  growth  is  likely  to  be  higher  than  three 
percent — even  if  the  excess  of  electricity  over  economic  growth 
is  held  to  its  low  1970's  level.  In  short,  electricity  growth 
in  the  first  half  of  the  1970's  is  not  indicative  of  the  new 
long-term  trend. 

Exhibit  254  summarizes  the  historic  growth  of  sales 
to  ultimate  customers  by  the  five  participants.  From  1961  to 
1975  total  sales  grew  at  slightly  more  than  six  percent  per 
year.  During  the  period  1969-1975  the  average  rate  was  only 
4.7  percent  annually  but  still  well  above  the  average  for  the 
West  Group  of  only  3.0  percent.  If  any  lesson  can  be  derived 
from  the' 1969-1975  experience  it  may  be  that  the  participants' 
growth  will  exceed  that  of  the  region  as  a  whole. 

National  figures  for  electricity  output  in  December 
1975  and  January  1976  indeed  suggest  that  the  sluggish  1974- 
1975  phase  of  electricity  demand  growth  may  be  ending.  As 
shown  in  Exhibit  255  from  mid-December  through  January  electri¬ 
city  output  is  up  sharply  from  a  year  earlier.  Exhibit  256 
shows  that  the  combined  energy  demands  of  the  five  participants 
advanced  notably  in  January  and  February  over  last  year — the 
percentage  increases  in  these  two  months  being  4.7  and  5.5 
respectively.  These  figures  have  not  been  adjusted  for  weather 
conditions.  But  since  both  months  were  warmer  r.his  year  than 
last,  the  effect  of  weather  normalization  would  be  to  raise  these 
growth  rates. 
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III.  THE  BREWER  FORECASTING  MODEL 


The  model  used  by  Brewer  to  obtain  electricity 
growth  forecasts  for  the  Pacific  Northwest  is  not  a  bad  one, 
but  it  does  contain  some  weaknesses  that  tend  to  bias  its 
projections  downwards.  These  weaknesses  derive  both  from 
the  structure  of  the  model  itself  and  from  the  future  values 
assumed  for  input  variables. 

As  regards  the  former,  the  list  includes: 

1.  Use  of  mechanistic  time-trend  analysis  to  pro¬ 
ject  residential  appliance  saturations. 

2.  No  allowance  for  the  effect  of  income  growth 
upon  usage  per  appliance. 

3.  No  allowance  for  the  effect  of  urbanization  and 
lifestyle  changes  upon  commercial  demand. 

4.  Failure  to  include  competing-fuel  price  effects 
in  the  commercial  and  industrial  sector. 

5.  Use  of  a  single  price  elasticity  measure  for 
all  industrial  customers  regardless  of  the  industry  concerned 

i 

(including  application  to  the  aluminum  industry) . 

As  regards  the  latter,  the  following  points  are 
problematic : 

1.  Use  of  an  arbitrary  average  of  employment  and 

earnings  to  project  commercial  sector  activity. 

\ 

2.  The  assumption  of  nearly  zero  growth  in  alumin¬ 
um  industry  electricity  usage. 
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3.  The  assumption  that  all  price  increases  occur 
at  the  start  (1971)  .  Brewer's  report  is  not  detailed  enough, 
nor  have  I  had  time  and  incentive  enough  to  attempt  a  full  re¬ 
construction  of  Brewer's  model.  Nevertheless,  by  amending 
some  of  the  more  critical  of  the  problems  inherent  in  his 

4 

model,  projected  electricity  growth  rises  significantly. 

My  partial  reconstruction  of  Brewer’s  model  involves 
the  following:  The  residential  sector  remains  unchanged.  Pro¬ 
jected  commercial  sector  activity  is  based  solely  upon  real 
earnings — employment  being  a  misleading  indicator  of  the  over¬ 
all  level  of  activity.  Aluminum  industry  growth  is  based 
directly  upon  BPA  projections,  since  it,  in  effect,  dictates 
the  future  growth  of  aluminum  electricity  usage.5  Industrial 
sector  output  growth  (ex-aluminum)  is  set  equal  to  that  for 
real  manufacturing  earnings.6  The  commercial  sector  energy 
price  elasticities  used  in  the  model  that  I  developed  for  the 
PNUCC  replace  Brewer's  coefficient,  and  electricity-share 
weighted  averages  of  the  industrial  sector  energy  price  elas¬ 
ticity  coefficients  used  in  the  PNUCC  model  replace  the  Brewer 


I  assume  growth  of  Chelan  County  PUD's  service  to  Alcoa  to 
take  place  at  the  same  rate  as  BPA's  service  to  all  existing 
plants.  (Alcoa's  new  Alumex  plant  will  add  significantly  to 
BPA's  growth  by  1980  but  is  not  included  in  the  rate  applied 
to  Chelan. ) 

This  parallels  Brewer,  but  does  not  involve  separate  indus¬ 
try  projections — save  for  aluminum.  I  would  like  to  have 
used  more  detail  but  lacked  the  necessary  data.  In  any  case, 
I  doubt  that  this  biases  my  reconstruction  seriously,  par¬ 
ticularly  considering  that  I  drop  Brewer's  assumption  of  a 
30  percent  increase  in  energy  intensity  in  the  lumber  and 
paper  industries. 
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elasticity.7  Exhibit  257  summarizes  the  elasticity  coefficient 
changes  and  Exhibit  258  displays  the  results  for  two  cases:  one 
based  upon  the  OBERS  (series  E)  economic  and  population  pro¬ 
jections  and  one  based  upon  adjustment  of  the  OBERS-E  projec¬ 
tion  to  correspond  to  zero  net  migration.  The  OBERS-E  pro¬ 
jection  is  very  conservative  for  the  Pacific  Northwest.  It 
implies  net  emigration  to  other  areas.  The  OBERS-E  results 
imply  growth  rates  of  3.75  and  2.18  percent  per  year  for  the 
periods  1971-1980  and  1980-1990.  The  zero-migration  results 
give  figures  of  4.05  and  2.28  percent  per  year.  These  rates 
compare  with  Brewer's  1.6  and  0.8  percent  per  year. 

Even  the  "reconstructed"  results  are  probably  biased 
toward  the  low-end  of  the  range  of  possibilities  owing  to  the 
other  weaknesses  noted  above.  But  rather  than  attempt  a  further 
round  of  alterations,  I  present  in  the  next  section  results 
obtained  using  an  econometric  model  developed  for  the  PNUCC. 

7  •  K.P.  Anderson,  An  Electricity  Sales  Forecasting  Model  for 

the  States  of  Washington,  Oregon,  Montana  and  Idaho,  National 
Economic  Research  Associates,  January  1976. 


* 
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IV.  PROJECTIONS  OBTAINED  FROM  THE  PNUCC  MODEL 


Exhibit  259  summarizes  the  sales  projections  obtained 
from  the  PNUCC  model  and  Exhibit  260  converts  them  to  corre¬ 
sponding  average  annual  percentage  rates  of  growth.  The 
figures  in  Exhibit  259  are  not  directly  comparable  to  those  in 
Exhibit  2 58  because  (a)  the  latter  exclude  non -West  Group  loads 
in  Idaho  but  the  former  cover  all  Idaho  loads;  (b)  there  is 
a  difference  in  coverage  of  the  commercial  sector; 8  and  (c) 
the  base-year  data  were  obtained  from  different  sources 
(Edison  Electric  Institute  vs.  BPA) .  However,  these  dif¬ 
ferences  are  relatively  insignificant  for  purposes  of  comparing 
average  annual  growth  rates,  and  the  results  given  in  Exhibit  258 
show  decidedly  higher  growth  rates  than  even  the  reconstructed 
Brewer  model:  5.1  to  6.0  percent  per  year  to  1980  and  2.4  to  3.9 
percent  per  year  for  1980-1990. 

•  The  structure  of  the  PNUCC  model  is  summarized  in 

Exh .  261-263.  They  show  that  energy  prices,  economic  activities 
population  and  other  demographic  factors  are  the  principal 

i 

determinants  of  the  projections.  The  assumptions  used  for 
these  determinants  are  exactly  as  described  in  the  report  to 
the  PNUCC,  save  for  two  major  adjustments  in.  the  industrial 
sector:  (a)  aluminum  industry  electricity  usage  is  projected 

outside  the  model  based  on  BPA  information — exactly  as  in 
the  reconstructed  Brewer  model;  (b)  output  growth  in  the 


e 


"Commercial"  in  Exhibit  8  includes  governmental  sales.  In 
the  figures  used  for  Exhibit  7  it  does  not. 
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lumber  and  paper  industries  is  held  to  the  low  levels  assumed 
by  Brewer  to  reflect  the  limited  volume  of  timber  resources 
in  the  Pacific  Northwest.  In  contrast  to  Brewer,  however,  I 
impose  no  arbitrary  increase  in  energy  intensity  upon  those 
two  industries. 

The  results  shown  in  Exhibits  259  and  260  cover  three 

cases  and  two  variants  of  the  model.  The  three  cases  are 

•  destinguished  according  to  the  level  of  economic  and  population 

growth  assumed.  The  low-end  results  rest  directly  upon  the 

« 

growth  indicated  by  the  Series-E  OBERS  projections.  In  the 
"zero-migration"  case,  the  OBERS-E  population  and  output  pro¬ 
jections  are  raised  to  eliminate  the  net  emigration  predicted 
for  the  region.  The  upper-end  projections  assume  continuance 
of  1960-1970  net  immigration  into  Washington  and  Oregon  and 
zero  net  immigration  into  Idaho.  Growth  of  income  per  capita 
is  the  same  in  all  cases.  The  two  model  variants  differ  in 
the  commercial  and  industrial  sectors  only.9  The  fuel-split 
varianu  estimates  total  energy  demand  in  these  two  sectors  and 
then  allocates  shares  to  fuels  and  electricity.  The  single¬ 
equation  variant  directly  estimates  electricity,  while  ignoring 
fuel  demands  (but  not  fuel  prices.)  It  is  not  possible  to 
say  with  confidence  at  this  time  which  variant  is  superior. 


Aluminum  is  the  same  in  both  . 
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V.  A  PAIR  OF  LESSER  CAVILS 


Brewer  makes  a  facile  and  misleading  generalization 
when  he  states  on  page  14 , 

"Other  countries  with  equal  GNP  and 
living  standards  have  learned  to 
live  on  for  less  energy  [than  the 
United  States] ,  including  electrical 
energy,  nearly  a  generation  ago." 

Exhibit  264  shows  that  many  countries  with  lesser  standards  of 
living  than  the  U.S.  are  more  energy  intensive.  Canada,  Norway, 
and  the  U.K.  are  good  examples.  Moreover,  without  considering 
the  natural  resource  base  of  a  country,  it  is  foolish  to  con¬ 
clude  anything  about  the  efficiency  with  which  it  uses  energy. 
Bermuda  uses  little  energy  because  its  main  resource  is  a 
climate  favorable  to  tourism.  Norway  uses  a  good  deal  because 
it  has  abundant  and  relatively  cheap  hydro-power  resources. 

Note  that  the  U.S.  is  only  slightly  above  world  average  energy 
intensity,  despite  its  high  standard  of  living. 

Exhibit  265  makes  a  similar  comparison  of  electricity 
intensity  for  the  OECD  countries.  It  indicates  that  the  United 
States  is  less  electricity  intensive  than  nine  of  the  21 
countries  shown.  But,  as  with  energy,  such  simple  comparisons 
alone  do  not  indicate  anything  about  the  economic  efficiency  of 
usage.  There  are  often  sound  economic  and  technological  reasons 
why  one  particular  country  or  region  should  use  larger  amounts 
of  electricity  or  other  forms  of  energy  than  another. 
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Brewer's  Exhibit  111  is  confusingly  drawn,  and  it  is 
unclear  just  what  figures  he  has  relied  upon  to  construct  his 
graph.  Exhibit  266  plots  projected  and  actual  West  Group  average 
energy  loads  (including  interruptible  loads)  through  1980  using 
data  obtained  from  the  PNUCC.  It  gives  a  clearer  picture  of 
the  situation  than  does  Brewer's  Exhibit  111.  It  suggests  that 
the  gap  between  the  performance  of  the  mid-197G's  and  the  1975 
West  Group  forecast  is  less  severe  than  indicated  by  Brewer  and 
that  there  is  some  possibility  of  its  being  measurably  diminished 
by  recovery  from  the  recession  of  1974-1975. 
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MR.  BELLINGHAM:  We  do  offer  into  evidence  the  re¬ 
buttal  testimony  of  Kent  P.  Anderson,  a  copy  of  which  has 
been  turned  over  to  the  Court  Reporter,  Exhibits  251 
through  266  inclusive.  Now,  in  addition  to  his  written 
rebuttal  testimony,  I  have  one  point  I  would  like  to 
cover  with  Dr.  Anderson,  and  one  question  regarding  that 
point  at  this  time. 


MR.  GRAYBILL:  To  which  I  would  object. 

HEARINGS  EXAMINER:  Let  him  ask  the  question  first, 
or  do  you  object,  regardless  of  what  the  question  is? 

MR.  SHENKER:  Yes,  on  procedural  grounds,  the  same 
question  that  was  raised  with  respect  to  Mr.  Coldiron's 
testimony,  and  of  course,  we  had  advised  counsel  ten  days 
ago  that  we  would  not  examine  Dr.  Anderson  on  his  re¬ 
buttal  testimony. 

HEARINGS  EXAMINER:  And  Mr.  Graybill,  you  have  the 
same  objection? 


MR.  GRAYBILL: 


Yes,  sir, 


and  we  don't  want  to  examin 


2 


him. 


HEARINGS  EXAMINER:  And  you  have  no  cross-examina¬ 
tion,  as  I  understand  it? 

MR.  GRAYBILL:  Right. 

HEARINGS  EXAMINER:  Very  well,  objection  sustained. 
Since  there  is  no  cross-examination,  you  are  excused,  Dr. 
Anderson . 


(WITNESS  EXCUSED.) 

HEARINGS  EXAMINER:  The  exhibits  are  admitted,  of 


course . 
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MR.  SHENKER:  They  were  the  basis  for  some  exhibits 
that  I  had  offered  earlier,  so  I  hope  that  they're  in. 

HEARINGS  EXAMINER:  We'll  recess  until  1:30. 

MR.  BELLINGHAM:  So  the  record  is  clear,  we  will  re¬ 
quest  that  the  Hearings  Officer  reopen  direct  testimony 
so  far  as  Dr.  Anderson  is  concerned. 

HEARINGS  EXAMINER:  Well,  I'm  going  to  overrule  the 
objection  or  your  motion. 

(HEARING  RECESSED  AT  11:55  A.M.) 
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Following  the  luncheon  recess,  the  hearing  reconvened  at  1:35 


P.M.  on  March  30,  1976. 


Appearance  in  addition  to  those  listed  in  the  morning  session: 
Northern  Cheyenne  Tribe,  Inc.: 

Peter  Michael  Meloy,  Esq. 


MR.  SHERIDAN:  Mr.  Davis,  as  I  understand,  at  this 
point  in  the  proceeding  the  applicants  have  concluded 
their  rebuttal  case,  and  it  would  be  appropriate  for 
the  Department  of  Natural  Resources  and  Conservation  to 
put  in  its  surrebuttal  evidence.  The  surrebuttal 
testimony  of  the  witness.  Dr.  Steven  Ayers,  and  exhibit 
in  connection  with  that  testimony,  was  put  in  out  of 
order  yesterday  afternoon  as  the  record  will  show. 

HEARINGS  EXAMINER:  Thank  you.  And  it's  true  that 
you  have  concluded  your  surrebuttal  case  and  you  don't 
have  any  further  witnesses  or  depositions  or  anything. 

MR.  BELLINGHAM:  That  is  correct. 

HEARINGS  EXAMINER:  Very  well.  Thank  you. 

MR.  SHERIDAN:  At  this  time,  then,  the  Department 
of  Natural  Resources  and  Conservation  will  call  as  a 
surrebuttal  witness,  Dr.  Richard  L.  Stroup,  whose  state¬ 
ment  of  testimony  previously  has  been  served  and  filed. 
There  is  one  small  correction  in  the  statement  of  surre¬ 
buttal  testimony  of  Dr.  Stroup.  On  page  2,  line  17,  the 
word  should  be  supplied  instead  of  supply. 
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DR.  RICHARD  L.  STROUP,  called  as  a  surrebuttal  witness  by  the 
Department  of  Natural  Resources  and  Conservation,  having  been  first 
duly  sworn  upon  his  oath,  both  as  to  his  written  direct  testimony 
and  as  to  the  oral  testimony  to  follow,  was  examined  and  testified 
as  follows: 


MR.  BELLINGHAM:  At  this  time  applicants,  for  the 
record,  object  to  the  introduction  of  any  surrebuttal 
testimony  on  behalf  of  the  opposition  on  the  grounds 
that  it  is  contrary  to  the  statute  and  the  applicable 
regulations . 

HEARINGS  EXAMINER:  Very  well.  The  objection  is 
overruled  and  you  may  cross-examine. 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  DR.  RICHARD  L.  STROUP  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  SURREBUTTAL 
TESTIMONY  OF  RICHARD  L.  STROUP 


My  name  is  Richard  L.  Stroup.  I  live  in  Bozeman, 

Montana.  I  am  an  Associate  Professor  of  Economics  at  Montana 
State  University.  That  university  has  been  my  employer 
since  1969.  I  attended  Massachusetts  Institute  of  Technology 
and  the  University  of  Washington,  receiving  the  BA  and  MA 
degrees  in  1966,  and  the  Ph.D.  in  1970,  all  in  economics, 
from  the  University  of  Washington. 

In  the  past  three  years,  I  have  been  researching  questions 
related  to  coal  and  energy  development.  Publications  from 
this  work  include  "Projecting  Pacific  Northwest  Electricity 
Demands"  in  the  Winter  1975  Montana  Business  Quarterly,  and 
"Forecasting  Coal  Gasification  Activity  in  the  Northern 
Plains",  part  of  a  final  project  report  to  the  National 
Science  Foundation,  which  will  appear  also  in  the  Montana 
Business  Quarterly,  Spring  1976.  I  have  also  published 
articles  in  the  Southern  Economic  Journal  and  the  Journal 
of  Law  and  Economics. 

I  have  examined  the  rebuttal  testimony  of  Dr.  Kent  P. 
Anderson  and  Mr.  Donald  B.  Gregg.  These  overestimate  the 
Colstrip  applicants'  future  electricity  demands. 

(1)  Dr.  Anderson's  rebuttal  testimony  (pages  4  and  7) 
mentions  "deteriorating  gas  availability"  and  the 
need  to  consider  " competing-fuel  price  effects". 

The  applicants'  exhibit  257  indicates  his  contention 
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that  both  commercial  and  industrial  sectors  have 
electricity  demands  which  will  respond  positively 
to  price  increases  in  competing  fuels,  including 
the  price  of  natural  gas.  His  contention  surely 
is  correct  when  there  is  no  shortage  in  the  fuel 
market.  However,  natural  gas  markets  have  exhibited 
important  shortages  due  to  prices  held  artificially 
far  below  equilibrium  by  the  Federal  Power  Commission 
(FPC) .  For  example,  FPC  data  indicate  curtailments 
of  25%  in  natural  gas  deliveries  for  the  5  month 
period  ending  March,  1975,  in  Washington,  Oregon, 
and  Idaho.  This  means  that  many  customers  have 
been  forced  to  use  substitutes,  including  elec¬ 
tricity,  because  gas  has  been  rationed  at  low 
prices.  If  these  prices  are  allowed  to  rise,  as 
Dr.  Anderson  and  most  others  expect,  the  resulting 
rise  in  quantity  suppl^^ill  decrease  the  demand 
for  electricity,  by  making  more  gas  available  at 
prices  higher  than  before,  but  still  lower  than 
electricity's  cost,  on  an  energy  -  equivalent 
basis . 

(2)  It  appears  that  Dr.  Anderson  in  his  rebuttal 

testimony  (page  4)  interprets  another  important 
factor  incorrectly:  The  fact  that  electricity 
prices  influence  quantities  demanded  only  slowly, 
over  the  course  of  many  years.  As  he  states,  this 
means  that  we  have  only  begun  to  feel  the  impacts 
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of  recent  price  increases.  Indeed,  we  are  still 
seeing  the  results  of  many  consecutive  years  in 
which  real  electricity  prices  f ell .  As  the 
electricity  costs  rise  with  the  addition  of 
generating  capacity  such  as  Colstrip  1  and  2,  the 
lag  factor  implies  that  as  years  pass,  the  stimulus 
of  falling  prices  is  being  replaced  by  the  drag  of 
rising  electricity  prices.  Far  from  indicating 
that  the  current  decreases  in  load  growth  fail  to 
portend  future  departures  from  past  growth  trends, 
the  lag  effect  means  that  we  have  only  begun  to 
see  the  effect  of  price  increases,  which  will 
inexorably  cut  into  what  otherwise  might  have  been 
strong  tendencies  for  increased  power  usage. 
Applicants'  exhibit  240-B  shows  quite  clearly  that 
for  the  first  time  in  over  25  years,  the  per¬ 
centage  change  in  employment  fell  to  below  the 
percentage  change  in  electricity  usage,  for  the 
last  two  years.  The  current  decline  in  elec¬ 
tricity  growth  is  not  due  simply  to  a  recession, 
but  due  to  price  effects  as  well.  Just  as  our 
stock  of  automobiles  is  only  gradually  being 
adjusted  toward  gasoline  economy  and  smaller  cars, 
decisions  on  consumption  patterns,  habits,  and 
electrical  appliance  and  machinery  stocks  in  the 
Pacific  Northwest  are  slowly  moving  toward  full 
adjustments  to  higher  electricity  prices.  As  the 
effects  of  decades  of  falling  prices  recede,  and 
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rising  prices  continually  prevail,  this  downward 
adjustment  in  electricity  growth  rate  becomes 
stronger  all  the  time. 


4 


(3)  Mr.  Gregg,  on  page  11  of  his  testimony,  says  that 
utilities  "must  assume  a  return  to  normalcy  in 
their  planning  forecasts  in  the  absence  of  clear 
information  to  the  contrary."  As  indicated  above, 
we  clearly  are  in  a  situation  where  costs  are 
rising,  not  falling,  and  there  will  be  a  market 
impact  on  what  is  "normal".  The  information  on 
this  ij5  quite  clear;  people  are  indeed  adjusting 
methods  of  production,  product  prices,  and  con¬ 
sumption  patterns  to  economize  on  electricity 
costs.  A  new  "normalacy"  clearly  is  emerging. 

(4)  On  a  related  point,  Mr.  Gregg,  (pages  17-21)  talks 
of  the  "convincing"  correlation  of  electrical 
energy  use  with  employment  and  gross  national 
product  as  "remarkably  close."  Again,  for  decades, 
these  correlations  were  indeed  close  but  only 

because  other  determinants  of  electricity  usage, 
notably  the  price  of  electricity,  move  slowly  over 
time  in  directions  conducive  to  a  high  rate  of 
growth  in  electricity  usage.  And  again  it  is 
crucial  to  note  that  a  dramatic  change  has 
occurred.  Only  recently  has  the  price  of  elec¬ 
tricity  begun  to  rise  dramatically.  No  doubt 
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electricity  usage  and  economic  activity  will 
continue  to  be  correlated  in  their  movements.  But 
there  also  can  be  no  doubt  that  as  the  relative 
price  of  electricity  rises,  the  ratio  of  elec¬ 
tricity  use  to  economic  activity  will  fall,  as  is 
clearly  indicated  in  applicants'  exhibit  240-B. 
Activities,  production  techniques,  and  the  in¬ 
dustries  most  heavily  using  a  factor  (electricity) 
which  is  rising  in  cost  will  be  slower  to  grow, 
faster  to  decline,  and  slower  to  recover  during 
any  business  cycle. 


In 

and  Mr. 
future 


summary,  my  review  of  the  testimony  of  Dr.  Anderson 
Gregg  reveals  that  their  statements  overestimate  the 
growth  in  electricity  usage. 
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EXAMINATION  OF  DR.  RICHARD  L.  STROUP 


Surrebuttal,  Cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Dr.  Stroup,  you  are  an  associate  professor  of  economics  at 
Montana  State  University? 

A  True. 

Q  And  you've  been  there  since  1969? 

A  Yes . 

Q  Now,  you  indicate  that  you  received  a  BA  and  MA  degrees  in 
1966;  is  that  right? 

A  Correct. 

Q  And  prior  to  that  time  did  you  ever  do  any  kind  of  work  at  all 
during  the  time  you  were  going  to  school?  I  assume  you  had 
summer  jobs  or  this  kind  of  — 

A  Summer  jobs,  part-time  jobs,  that  sort  of  thing. 

Q  Yes.  But  no  work  for  full-time  employment? 

A  Yes,  I  worked  for  awhile  for  the  Safeway  Company  canning 
division  fcr  a  few  months. 

Q  What  were  you  doing  for  them? 

A  Helping  them  make  grape  juice. 

Q  That's  a  good  endeavor.  What  else? 

A  I  worked  for  Valley  Hay  and  Implement  Company  in  their  parts 
room  for  a  few  months. 

Q  How  old  are  you,  sir? 

A  I  am  33. 

Q  Well,  then  after  receiving  your  degrees  in  1966  as  you  indicate 
in  your  testimony,  what  did  you  do  thereafter? 

A  I  worked  for  the  Boeing  Company  for  three  months. 
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Q  What  did  you  do  for  them? 

A  I  was  a  material  controller. 

Q  Whatever  that  may  be? 

A  Controlling  aluminum  extrusion  parts. 

Q  Following  that? 

A  Then  I  entered  the  PhD  program  and  continued  on  with  work  in 
the  PhD  program  at  the  University  of  Washington. 

Q  I  see.  And  that  took  you  up  until  1970? 

A  I  came  to  Montana  in  1969,  and  actually  finished  the  degree  in 
1970  . 

Q  And  I  see  that  all  of  your  degrees  were  in  economics? 

A  Correct. 

Q  And  you  are  now  a  professor  of  economics;  is  that  right? 

A  Associate  professor  of  economics,  yes. 

Q  You  had,  I  gather,  no  schooling  in  the  field  of  engineering? 

A  Relatively  little.  I  was  an  engineering  major  for  awhile  at 

the  University  of  Washington  before  changing  majors. 

Q  That  was  an  undergraduate? 

A  True. 

Q  How  long  were  you  in  engineering? 

A  Essentially  two  years,  I  believe. 

Q  Did  you  ever  take  any  courses  relative  to  load  forecasting  at 
all? 

A  No. 

Q  Have  you  ever  done  any  load  forecasting  yourself? 

A  I  never  have. 

Q  You  are  familiar  with  it  in  a  general  sort  of  way  as  a  result 
of  your  reading  publications  such  as  you  indicate  on  page  1 
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of  your  statement,  I  assume;  is  that  right? 

A  Correct. 

Q  That  is  your  sole  exposure  to  load  forecasting,  I  gather  then, 
is  your  reading  of  materials;  is  that  right? 

A  Reading  of  materials  and  talking  with  individuals  casually  in 
connection  with  power  companies,  but  basically,  yes,  the 
literature  on  the  subject. 

Q  All  right.  You  haven't  made  any  study  of  future  growth  of 
electrical  usage  in  the  Pacific  Northwest  at  all,  have  you; 
you've  never  addressed  yourself  to  that  topic? 

A  No. 

Q  And  you  have  never  addressed  yourself  to  the  subject  of  the 
future  growth  of  electrical  usage  in  the  territories  serviced 
by  the  applicants  in  this  case? 

A  Well,  I  have  addressed  myself  to  the  subject;  I  have  never 
made  a  forecast  on  it. 

Q  All  right.  The  subject  is  expressed  in  your  written  statement 
here,  I  assume;  is  that  right,  your  analysis? 

A  The  analysis  that  I  wish  to  testify  upon  is  in  the  statement, 
yes. 

Q  Now,  on  page  2,  you  talk  about  FPC  data  indicate  curtailments 
of  25  percent  in  natural  gas  deliveries  for  the  five  month 
period  ending  March,  1975,  in  Washington,  Oregon  and  Idaho? 

A  Yes. 

Q  And  that  only  covered  a  period  of  five  months? 

A  Right . 

Q  And  that  was  over  in  March  of  1975? 

A  Correct. 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 


Q 

A 

Q 

A 

Q 

A 

Q 


Well  now,  when  we  say  25  percent  of  natural  gas  deliveries, 
are  we  talking  about  industrial  sector  only;  are  we  talking 
about  residential  sector;  are  we  talking  about  commercial 
sector?  What  sector  are  we  talking  about? 

I  believe  that's  all  sectors  firm,  firm  demands,  as  I  read  the 
data . 


It  didn't  apply  to  interruptible  loads  at  all? 

I  believe  that  this  was  in  addition  to  interruptible. 

In  addition? 

I  believe  that  that's  the  case,  yes. 

And  it  applied  also  to  household  users? 

I  believe  they  were  included  in  that  data,  yes. 

Well,  when  you  say  in  the  data  —  but  did  the  curtailments 
themselves  apply  to  households? 

That  I  would  doubt.  I  did  not  see  the  disaggregated  data,  but 
given  the  way  FPC  dictates  the  allocation  of  gas  my  suspicion 
is  that  there  were  no  actual  curtailments  of  households  in  the 
Pacific  Northwest;  I  do  not  know  that  for  a  fact. 

Yes,  but  that's  your  presumption.  Do  you  know  in  the  Pacific 
Northwest  what  percentage  of  the  demand  for  electricity  is 
represented  by  the  householder? 

I  don't  have  that  data,  no. 

Well,  would  33  percent  ring  a  bell  with  you  at  all? 

It  sounds  reasonable. 

And  we're  talking  about  gas  usage,  are  we? 

I  believe  that's  what  you  referred  to. 

Fine.  Now,  you  are  familiar  with  the  subject  of  cross  elastic 
are  you? 


ity 
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A 

Q 

A 


A 


Q 


A 


A 

Q 


Q 

A 


Q 

A 


Yes 


What  do  we  mean  by  that? 


Cross  elasticity  of  demand  refers  to  the  influence  of  the  price 
of  one  commodity  on  a  quantity  demanded  of  another  commodity. 

Well  now,  apply  it  to  gas,  if  you  will,  and  its  effect,  its 
usage  upon  the  usage  of  electricity  price  factors. 

I  think  the  relevant  price  elasticity  here,  the  cross  elasticitjy, 
is  the  percentage  change  in  quantity  of  electricity  demanded 
divided  by  the  percentage  change  in  the  price  of  natural  gas, 
which  would  cause  the  change  in  quantity. 

Well  then,  is  your  thesis  then  that  as  the  price  of  natural 
gas  goes  up,  what  happens  to  the  demand  upon  electricity? 

In  a  situation  of  shortage  where  usage  is  supply  constrained, 
not  demand  constrained,  a  rise  in  the  price  of  natural  gas 
should  lead  to  a  decrease  in  the  quantity  demanded  of  electricity 
Let's  go  back  to  the  other  subject  now.  You  say  in  the  event 
there  is  a  shortage  of  gas;  is  that  right? 

Right . 

Now,  what  if  there's  not  a  shortage  of  gas?  What  will  an  in¬ 
crease  in  the  price  there  do? 

If  there  were  no  shortage  of  gas,  an  increase  in  the  price  of 
gas  should  lead  to  a  decrease  in  quantity  demanded  of  electric i|ty , 
other  things  the  same. 

A  decrease  in  the  demand  for  electricity? 

An  increase  in  the  price  of  natural  gas  should  increase  the 
demand  for  electricity. 

I  think  you  said  decrease. 

In  that  case  I  misspoke. 
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Q  What  about  scarcity  of  gas?  What  will  that  do  as  far  as  the 
increase  or  decrease  of  demand  for  electricity? 

A  The  more  scarce  gas  is,  I  would  assume,  the  greater  the  demand 
for  electricity,  other  things  equal. 

Q  Well  now,  line  13,  you  indicate  that  many  customers  have  been 
forced  to  use  substitutes,  including  electricity,  because  gas 
has  been  rationed  at  low  prices.  And  you  recall  that  statement 
you  see  it  in  front  of  you? 

A  Yes. 

Q  This  is  during  this  five  month  period  that  you're  talking  about 

A  And  probably  beyond  that  as  well. 

Q  Well,  what  do  you  mean  beyond  that? 

A  Well,  in  any  case  where  natural  gas  is  rationed  by  other  than 

price,  then  one  effect  would  be  to  increase  the  demand  for 
substitutes,  including  electricity. 

Q  Now  then,  as  far  as  a  business  is  concerned,  how  does  it 
transfer  over  from  gas  into  electricity? 

A  It  depends  on  what  it  uses  the  energy  for. 

Q  Well,  give  us  an  example,  will  you? 

A  If  a  firm  wanted  to  use  a  natural  gas  turbine,  and  if  the  gas 
were  not  available,  then  that  noted  power  might  be  supplied  by 
electricity  instead. 

Q  And  this  is  caused  because  of  what  you've  indicated  before  in 
your  testimony  here,  is  that  right,  forced  to  use  substitutes? 

A  This  sort  of  effect  where  firms  and  other  customers  have  been 

unable  to  get  the  natural  gas  they  would  like  has,  I'm  confident, 
increased  the  demand  for  electricity. 

Q  And  that  can  result  in  a  sizeable  investment  to  a  business  in 
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transferring  over;  isn't  that  right? 

A  Yes ,  it  car . 

Q  It's  something  that,  if  it  causes  a  sizeable  investment,  is  not 
going  to  be  lightly  regarded  as  far  as  the  business  is  concerns 
before  it  goes  into  such  a  change,  is  it? 

A  I  would  assume  so. 

Q  This  is  only  natural  because  they  don't  want  to  spend  any  more 
money  than  they  have  to.  Now,  you  talk  about  if  these  prices 
are  allowed  to  rise,  the  resulting  rise  in  the  quantity 
supplied  will  decrease  the  demand  for  electricity.  Now,  let's 
take  up  the  situation  where  a  firm  has  already  switched  from 
gas  into  electricity.  Now,  you  indicate  here  the  additional 
increase  in  quantity  would  decrease  the  demand  for  electricity 
because  people  that  are  using  electricity  will  switch  over  to 
gas;  is  that  right? 

A  Or  people  who  would  have  used  electricity  will  build  a  new 
facility  to  use  gas. 

Q  Fine.  And  here  again  this  is  going  to  cause  a  sizeable  invest¬ 
ment  in  the  case  of  a  lot  of  businesses;  isn't  that  right? 

A  If  it  involves  switching,  it  often  could  involve  sizeable 
investments . 

Q  And  say  that  a  business  has  switched  already  from  gas  to 

electricity,  and  it's  going  to  take  a  sizeable  investment  again 
to  switch  back,  they're  going  to  think  twice  before  they  do  it, 
aren't  they? 

A  I'm  sure  that  they'll  consider  carefully. 

Q  And  it's  going  to  take  time  over  a  period  of  time  before  we 
can  see  any  impact  upon  customers  insofar  as  switching  is 
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concerned;  isn't  that  right? 

A  Some  customers  would  take  quite  a  long  time;  others  could  be 
immediate . 

Q  But  overall  I  think  we  can  term  it  a  somewhat  slow  process  in 
view  of  the  situation  and  the  possibility  that  we're  going  to 
have  sizeable  investment  costs  in  many  cases.  Does  that  make 
sense? 

A  Much  of  the  impact  would  come  about  slowly. 

Q  Now,  do  you  know  what  Dr.  Anderson  has  included  in  his  model? 
Are  you  familiar  with  his  models  as  far  as  load  forecasting  is 
concerned? 

A  I  have  looked  at  his  model  through  this  testimony. 

Q  You  haven't  requested  information  from  him  or  anything  other 
than  what  you've  seen  in  this  testimony;  is  that  right? 

A  That's  correct. 

Q  And  that's  your  only  knowledge  of  it?  You  don't  know  what 
he's  cranked  into  it,  do  you,  as  far  as  elasticity  and  cross 
elasticity,  or  are  you  familiar  with  that? 

A  Only  in  what  he  has  presented  himself. 

Q  Okay.  And  do  you  know  whether  or  not  that  he  has  cranked  in 
there  this  situation  that  you  refer  to  here  on  page  2,  such  as 
a  customer  switching  from  gas  to  electricity,  and  then  as  gas 
becomes  more  plentiful  switching  back  to  gas  again;  do  you 
know  whether  or  not  he's  cranked  that  type  of  a  phenomenon 
into  his  model? 

A  He  made  mention  of  gas  shortages,  deteriorating  gas  supplies, 
but  not  of  any  cranking  in  of  opposite  cross  elasticities  of 
the  kind  that  we've  been  talking  about  earlier. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 


A 

Q 

A 

Q 


Are  you  familiar  with  the  work  Dr.  Anderson  has  done  for  a 
utility  company  and  others  in  the  field  of  load  forecasting 
at  all? 

I  have  read  some  of  Dr.  Anderson's  work. 

You've  never  met  him  yourself? 

I've  never  met  him. 

Do  you  consider  him  an  expert  in  the  field? 

I  do. 

Are  you  impressed  with  his  work? 

I  am  impressed  in  general  with  his  work.  I  think  perhaps  he's 
not  infallible. 

Well,  I  think  that's  true  of  all  of  us,  isn't  it? 

I  sure  would  agree. 

Including  experts? 

I  agree. 

On  page  2,  you  mention  a  recession.  You  say  the  current 
decline  in  electricity  growth  is  not  due  simply  to  a  recession, 
but  due  to  price  effects  as  well.  You're  aware  that  this 
recession  that  we've  had  that  you  were  referring  to  is  the 
worst  that  we've  had  in  the  last  25  years,  are  you  not? 

It's  a  serious  recession,  yes,  sir. 

Would  you  agree  with  my  statement  that  it's  the  worst  that  we'v 
had  in  the  last  25  years  or  thereabouts? 

I  would  not  disagree;  I  haven't  studied  that  particular  data. 
Turning  to  page  4,  you  talk  about  Mr.  Gregg  and  his  testimony 
in  which  he's  saying  that  utilities  "must  assume  a  return  to 
normalcy  in  their  planning  forecasts  in  the  absence  of  clear 
information  to  the  contrary."  You  recall  that  statement,  do 
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you  not? 


A  Yes ,  I  do. 

Q  Now,  you're  talking  there  and  assuming  that  he  is  referring 

to  their  load  forecasts,  or  planning  forecasts,  as  an  entirety; 
am  I  right  in  that,  in  their  overall  load  forecasts? 

A  Well,  he  talks  about  their  planning  forecasts. 

Q  So  you're  talking  here  and  assuming  that  he's  referring  to 
their  entire  planning  forecasts;  is  that  right? 

A  That's  what  it  looks  like  to  me,  yes. 

Q  You're  not  singling  out  any  individual  industry  or  business 
insofar  as  their  forecasting  is  concerned,  are  you? 

A  I  said  nothing  of  specific  businesses. 

Q  Would  you  turn  to  page  11  of  Gregg's  testimony.  Do  you  have 
that? 

A  I  believe  I  do,  let  me  check. 

Q  Did  you  find  it,  sir? 

A  Yes. 

Q  Would  you  turn  to  page  11,  and  I  think  the  quotation  that  you 

refer  to  is  found  at  lines  16,  17  and  18  of  page  11;  am  I 

right  on  that? 

A  Yes. 

Q  Well  now,  isn't  he  referring  there,  Doctor,  actually  to  the 
aluminum  industry  forecast? 

A  He  is. 

Q  And  he  is  restricting  that  to  aluminum  industry  forecasting, 
isn't  he? 

A  Well,  that's  where  he  refers  to  it. 

Q  Yes.  Now,  are  you  aware  of  the  fact  that  the  applicants  in 
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this  case,  none  of  them  supply  electricity  to  the  aluminum 
business  ? 

A  That  statement  does  not  surprise  me. 

Q  And  he  talks  about  the  utilities,  BPA  in  this  case,  at  page 
11;  does  he  not? 

A  Yes . 

Q  Do  you  think  the  demand  for  aluminum  is  going  to  see  an  upturn 
in  the  future? 

A  I  doubt  that  the  demand  for  aluminum  will  return  to  the  kind 

of  growth  it's  had  in  the  past,  because  of  the  strong  intensity 
with  which  that  industry  uses  electricity. 

Q  Well,  you  don't  mean  to  say  that  it's  going  to  continue  on  its 
present  course,  do  you? 

A  No ,  I  don ' t . 

Q  Are  you  aware  of  the  fact  that  Alcoa,  after  some  months  of 
inactivity,  is  coming  back  on  line  as  far  as  production  is 
concerned? 

A  I'm  aware  that  activity  is  coming  back  in  the  aluminum  industry, 
yes . 

Q  And  so  I  guess  we  can  conclude  your  testimony  by  saying  this, 
Doctor,  and  if  I'm  wrong,  tell  me.  That  on  the  basis  of  your 
experience,  having  read  publications  concerning  load  forecast¬ 
ing,  you  are  taking  issue  with  Dr.  Kent  Anderson  and  Don  Gregg 
insofar  as  their  load  forecasting  is  concerned,  because  you 
believe  they  have  overestimated  the  future  growth  of  electrical 
usage;  is  that  a  fair  statement? 

A  I'd  like  to  qualify  it  with  the  following:  I  take  issue  with 
four  points  that  they  make  as  inputs  toward  their  forecast,  and 


-9947- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


I  believe  that  that  causes  them  to  overstate  future  demands 


for  electricity. 

Q  And  you  stated  that  in  your  statement? 

A  True. 

MR.  BELLINGHAM:  No  further  questions. 

MR.  SHENKER:  Carl,  could  I  have  just  a  minute? 

I  think  I've  only  got  a  question  or  so  on  redirect. 
HEARINGS  EXAMINER:  Certainly. 


Surrebuttal,  Redirect,  by  Department  of  Natural  Resources  and 

Conservation 

By  Mr .  Shenker : 

Q  Dr.  Stroup,  you  address  four  points  in  your  surrebuttal  testi¬ 
mony.  There  is  only  one  of  them  that  I  would  like  to  ask  you 
to  comment  on;  that  is  the  first  of  the  four  points  on  the 
so-called  cross  elasticity.  As  I  recall  your  discussion  with 
Mr.  Bellingham,  in  the  case  of  natural  gas  shortage  you  would 
expect  that  the  increase  in  price  will  be  accompanied  by 
greater  availability  of  natural  gas;  is  that  correct? 

A  That's  correct. 

Q  Now,  what  is  the  situation  today.  Do  we  have  a  natural  gas 
shortage? 

A  A  good  deal  more  natural  gas  is  demanded  at  current  prices  than 
can  be  supplied  at  current  prices,  so  we  have  an  important 
shortage . 

Q  And  Dr.  Anderson,  of  course,  assumes  that  both  for  his  model 
and  in  his  testimony,  does  he  not? 

A  I  believe  he  would  recognize  that,  yes. 
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Q 

A 

Q 


A 


And  most  other  folks  who  have  looked  at  that  question  would 
agree  with  that  point,  too,  wouldn't  they? 

I  believe  so. 

All  right.  So  in  the  fact  of  the  real  world  today,  then,  with 
the  natural  gas  shortage,  increase  in  prices  would  be  accompani 
by  greater  availability  of  natural  gas.  What  effect  will  that 
have  upon  the  demand  for  electricity? 

That  should  decrease  the  demand  for  electricity  relative  to 
what  it  otherwise  would  have  been. 

MR.  SHENKER:  Thank  you  very  much.  Nothing  further. 
HEARINGS  EXAMINER:  Mr.  Bellingham,  any  re-cross? 


ed 


Surrebuttal , Re-cross ,  by  Applicants 

By  Mr.  Bellingham: 

Q  Well  now,  you're  assuming  that  an  increase  in  price  is  going 
to  bring  greater  availability  of  gas;  isn't  that  right? 

A  Yes. 

Q  Now,  if  your  assumption  is  incorrect,  then  that  theory  does 
not  hold  true? 

A  If  higher  prices  for  natural  gas  did  not  lead  to  greater 

quantity  produced,  then  what  I  say  would  be  incorrect.  The 
evidence,  and  there's  a  lot  of  it  nationally,  indicates  that 
my  assumption  is  quite  correct. 

Q  My  question,  though,  was  based  upon  the  fact  that  if  your 
assumption  was  incorrect,  the  contrary  would  be  true? 

A  Certainly. 

Ml.  BELLINGHAM:  No  further  questions. 

HEARINGS  EXAMINER:  Very  well,  thank  you,  sir. 
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(WITNESS  EXCUSED) 


HEARINGS  EXAMINER:  I  guess  you  have  one  other 
witness'  statement. 

MR.  SHERIDAN:  We  have  our  last  surrebuttal  witness 
to  call,  Mr.  Davis,  and  that  is  Arnold  Cogan. 


ARNOLD  COGAN,  called  as  a  surrebuttal  witness  by  the  Department 
of  Natural  Resources  and  Conservation,  having  previously  been  sworn 
and  testified  in  this  matter,  was  further  examined  and  testified 
as  follows: 

MR.  SHENKER:  At  this  time  the  Department  of 
Natural  Resources  and  Conservation  will  offer  the 
statement  of  surrebuttal  testimony  of  Mr.  Arnold  Cogan. 


(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  ARNOLD  COGAN  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  TESTIMONY 


OF 

ARNOLD  COGAN 

Since  testifying  in  Helena,  Montana,  on  February  17, 
1976,  I  have  kept  myself  informed  about  the  essential  facts  rela¬ 
ted  to  my  evaluation  of  Colstrip  Units  3  and  4,  and  the  associa¬ 
ted  transmission  lines  and  attendant  facilities.  I  have 
reviewed  the  testimony  of  Messrs.  Robert  K.  Logan  and  Cal  Cumin, 
and  present  the  following  results  of  this  review. 

Testimony  of  Robert  K.  Logan 

I  know  Mr.  Logan,  having  worked  with  him  while  we  both 
served  in  the  office  of  Governor  Tom  McCall,  of  Oregon.  In 
addition  to  that,  I  have  had  subsequent  relationships  with  him 
as  a  consultant  and  as  a  professional  colleague.  His  principal 
expertise  is  in  the  field  of  public  management  and  local  govern¬ 
mental  coordination.  Following  are  my  comments  on  his  testimony: 

Page  4,  Lines  18  through  22:  The  mitigation  of  impacts 
associated  with  the  development  of  Colstrip  Units  1  and  2  is 
referred  to.  My  testimony  about  growth  and  development  issues  in 
the  state  of  Montana,  Rosebud  County,  and  in  the  Colstrip  area 
itself,  expresses  concerns  about  the  impact  of  growth  and 
development  from  the  proposed  units  3  and  4.  Units  1  and  2  are 
not  the  issue. 

Page  6,  Lines  8  through  10:  The  point  is  made  that  "a 
solid  base  of  understanding  and  community  support,  rather 
than... a  crash  program..."  is  needed.  Unfortunately,  if  Colstrip 
Units  3  and  4,  are  developed  prior  to  any  process  of  growth 
management  or  land  use  planning,  there  will  not  be  time  for  a 
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solid  base  of  understanding  and  community  support  to  occur. 

Such  development  would,  in  fact,  result  in  a  reactive  planning 
process,  attempting  to  cope  with  the  problem  as  it  unfolds, 
rather  than  adequately  preparing  for  it  beforehand. 

Page  6,  Lines  18  and  19:  While  there  may  be  authority 
for  local  government  in  Montana  to  develop  growth  management 
controls,  the  fact  is  of  little  consequence  if  such  tools  are 
not  used,  and,  therefore,  the  mere  availability  of  such  tools  is 
immaterial.  What  is  important  is  their  application  in  sufficient 
time  to  provide  local  government  with  an  opportunity  to  make 
critical  choices  about  the  future  character  of  the  area  and  to 
determine  how  financial,  physical,  human  and  environmental 
resources  can  best  be  utilized. 

Bottom,  Page  6,  all  of  page  7,  page  8  to  line  20:  The 
Montana  Subdivision  and  Platting  Act  places  the  burden  of  respon¬ 
sibility  upon  a  subdivider  to  submit  a  master  plan  of  his  pro¬ 
posed  development,  along  with  an  environmental  assessment  of 
that  development.  As  noted  on  lines  23  and  24  on  page  7,  this 
assessment  "requires  a  planning  process  by  local  governments  for 
each  subdivision."  Segmented,  piecemeal  planning  from  sub¬ 
division  to  subdivision  is  not  comprehensive  J and  use  planning 
and  a  statewide  Subdivision  and  Platting  Act  cannot  take  the 
place  of  a  needed  statewide  Land  Use  Act.  As  a  matter  of  fact, 
very  little  has  been  accomplished  to  date,  in  the  way  of  compre¬ 
hensive  land  use  planning  in  Rosebud  County,  and  it  has  only 
been  very  recently  that  some  comprehensive  planning  has  taken 
place  at  the  County  level.  A  private  individual  cannot  be 
expected  to  prepare  development  plans  on  any  basis  but  than  to 
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serve  his  private  interests.  The  only  advocate  for  the  public 
interest  in  such  situations  is  the  County  Planning  Commission, 
undertaking  its  responsibilities  to  carry  out  a  planning  pro¬ 
gram  which  balances  all  the  needs  of  the  County,  public  and 
private . 

Page  8,  paragraph  beginning  at  line  23:  It  is  true  that 
in  Rosebud  County  some  major  steps  in  growth  management  have  been 
initiated.  These  steps  are  good,  but  they  are  not  complete.  In 
any  event,  it  is  not  possible  to  determine  the  quality  of  either 
the  growth  management  or  the  land  use  process  until  it  is  finishec 
There  is,  further,  no  way  to  evaluate  the  impact  produced  by 
Colstrip  Units  3  and  4  until  that  process  is  completed.  The 
county  is  to  be  commended  for  taking  steps  now  which  will  pro¬ 
duce  a  comprehensive  plan.  Only  when  this  plan  is  completed 
will  there  be  a  basis  for  evaluating  the  impacts  produced  by 
Units  3  and  4. 

Page  9,  Lines  5  through  14;  While  it  is  true  that  the 
full  impact  of  the  coal  tax  fund  will  provide  communities  with 
needed  revenues  for  public  facilities,  there  is  no  system  avail¬ 
able  to  permit  local  governments  the  use  of  these  revenues  well 
in  advance  of  the  need.  The  time  of  greatest  need  for  public 
facilities  and  services  occurs  during  the  construction  period 
and  initial  years  of  operation  of  a  development.  It  is  not 
until  much  later  that  any  revenue  is  produced  to  assist  the 
communities,  with  the  financing  of  the  needed  facilities  and 
services.  The  point  is  made  that  there  are  unanswered  needs  for 
communities  which  need  front-end  funds  for  such  projects.  These 
are  the  very  problems  that  have  already  been  created  because  of 
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the  development  of  Colstrip  Units  1  and  2.  They  will  be  more 
aggravated  for  Units  3  and  4,  as  there  would  still  be  no  system 
available  to  create  the  necessary  funds  in  time.  Despite 
consideration  of  these  problems  in  Congress,  or  at  the  state 
level,  there  are  few  resources  to  assist  local  government  with 
these  problems  at  this  time. 

Page  10,  Lines  6  through  11:  A  good  point  is  made  about 
the  impact  of  rapid  population  growth  upon  local  government. 
However,  other  than  the  inadequate  coal  tax  impact,  there  is 
little  other  financial  help  on  the  scene. 

Page  11,  Lines  9  through  12:  Even  though  the  Ken  R. 
White  Plan  was  probably  worth  what  Western  Energy  Company  paid 
for  it,  this  is  not  the  point.  The  plan  is  inadequate  as  a 
document  to  facilitate  the  evaluation  of  developmental,  land  use 
or  growth  impacts  which  will  be  created  by  Colstrip  Units  3  and 
4.  That  is  the  subject  of  the  application,  not  whether  the  plan 
was  a  good  document. 

Page  11,  Lines  16  through  27:  It  was  not  the  community 
that  I  labeled  "dull  and  imaginative,"  but  the  plan  guiding  its 
development.  The  point  on  lines  21  through  27  seems  to  be  that 
it  is  the  community  of  Colstrip  that  we  are  evaluating.  Units 

« 

3  and  4  will  create  the  problem  and  was  the  subject  of  my  testi¬ 
mony  . 

Page  12,  lines  7  through  17  -  Conclusions:  While  it 
might  be  questionable  whether  the  state  of  Montana  has  adequate 
laws  to  permit  the  planning  for  orderly  development,  the  point 
is  that  those  laws  that  are  on  the  books  are  not  fully  utilized. 
Until  that  happens,  no  one  can  determine  the  impact  which 
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Colstrip  Units  3  and  4  will  have  on  desirable  land  use  patterns 
in  Rosebud  County.  While  awareness  of  the  need  to  plan  and  the 
initiation  of  such  planning  is  commendable,  these  preliminary 
steps  should  not  be  confused  with  actual  completion  of  the 
planning  process. 

Likewise,  while  it  is  commendable  that  Western  Energy 
Company  officials  are  cooperating  with  Rosebud  County,  it  is 
regrettable  that  such  cooperation  did  not  take  place  earlier 
enough  to  permit  the  necessary  planning  well  in  advance  of  the 
application  for  Units  3  and  4  and  the  development  of  Units  1 
and  2  . 

The  evaluation  of  Colstrip  as  a  desirable  community  is 
not  relevant  to  the  determination  of  the  impacts  which  will  be 
produced  from  development  of  Units  3  and  4. 

Testimony  of  Cal  Cumin 

Page  2,  lines  9  and  10:  It  is  significant  that  Cumin 
and  Associates  began  to  assist  the  Rosebud  County  Planning 
Board  with  the  preparation  of  a  planning  program  on 

November  1,  1975.  This  was  considerably  after  the  documentation 
for  the  need  and  claim  for  compatibility  of  Colstrip  Units  3 
and  4  had  been  completed.  The  determination  of  compatibility 
produced  by  Colstrip  Units  3  and  4  must  await  the  completion  of 
this  comprehensive  planning  process  which  is  only  now  beginning. 

Page  4,  line  11:  The  point  is  made  that  existing  sub¬ 
division  regulations  are  the  major  land  development  control  tools 
available  in  the  county.  Subdivision  regulations  are  remedial 
and  enforcement-oriented,  not  planning  and  decision-making 
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oriented . 


Page  6#  lines  6  through  12:  Zoning  regulations#  like 
the  subdivision  regulations  mentioned  above,  while  useful  in 
controlling  land  useage,  are  effective  when  they  contribute 
to  the  enforcement  of  the  comprehensive  plan.  As  has  been 
mentioned  earlier#  there  is  no  comprehensive  plan  at  this  time. 
Reference  is  made  to  the  preparation  of  a  "more  permanent  land 
development  and  administration  ordinance"  to  be  ready  for  public 
review  in  a  few  months.  Again#  such  regulatory  instruments 
are  difficult#  at  best#  as  a  means  to  promulgate  wise  land  usage. 
The  fact  that  this  ordinance  is  only  now  being  prepared  serves 
to  focus  attention  upon  the  difficulty  of  evaluating  compatibility 
of  Colstrip  Units  3  and  4#  without  the  context  of  necessary  land 
use  policy  decisions. 

Page  8#  lines  12  through  18:  The  luxury  of  careful  and 
cautious  process  growth  planning  in  Rosebud  County  is  made  more 
critical  by  a  sudden  change  produced  by  Colstrip  Units  1  and  2# 
and  the  even  greater  change  which  will  be  caused  by  Units  3  and 
4.  It  appears  that  the  slow  pace  of  the  planning  process  will 
be  outstripped  by  the  rapid  change  it  is  intended  to  guide. 


CONCLUS IONS 

Testimony  by  Mr.  Cumin  indicates  that  planning  in 
Rosebud  County  is  now  getting  under  way#  that  it  is  not  yet 
complete#  and  it  is  some  time  away  from  completion.  It  is 
commendable  that  such  planning  is  now  under  way.  However#  there 
are  no  decision-makers  in  Rosebud  County#  nor  in  the  state  of 
Montana#  who  have  at  this  time  any  basis  for  judging  the  impact 
of  Colstrip  Units  3  and  4  against  any  land  use  plans  or  growth 
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management  process. 
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HEARINGS  EXAMINER:  Mr.  Bellingham. 

MR.  BELLINGHAM:  As  previously  indicated  to  Mr. 
Shenker,  we  have  no  cross-examination. 

MR.  SHENKER:  That  is  correct.  Mr.  Bellingham 
so  advised  me  this  morning. 

HEARINGS  EXAMINER:  Very  well,  Mr.  Cogan,  thank  you 
for  your  appearance,  and  I  guess  if  you  feel  slighted 
I  could  ask  you  some  questions. 

(WITNESS  EXCUSED) 

MR.  SHENKER:  The  Department  of  Natural  Resources 
and  Conservation  has  no  further  evidence  to  offer  in  its 
surrebuttal  case. 

HEARINGS  EXAMINER:  Very  well.  Northern  Cheyennes, 
Mr.  Meloy. 

MR.  MELOY:  Mr.  Davis,  Northern  Cheyenne  Tribe  has 
one  witness  to  enter  testimony  on  behalf  of  its  case  on 
surrebuttal,  Mr.  John  W.  Reuss.  I  would  call  Mr.  Reuss. 

JOHN  W.  REUSS,  called  as  a  surrebuttal  witness  by  the  Northern 
Cheyenne  Tribe,  Inc.,  having  been  first  duly  sworn  upon  his  oath, 
both  as  to  his  written  direct  testimony  and  as  to  the  oral  testi¬ 
mony  to  follow,  was  examined  and  testified  as  follows: 

(THE  WRITTEN  DIRECT  TESTIMONY  OF  MR.  JOHN  W.  REUSS  WAS 
DIRECTED  TO  BE  INSERTED  AT  THIS  POINT.) 
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STATEMENT  OF  TESTIMONY  OF  JOHN  W.  REUSS 


My  name  is  John  W.  Reuss  and  I  am  Executive  Director  of  the  Montana 
Environmental  Quality  Council  (EQC). 

On  March  25,  1976,  I  was  subpoenaed  by  the  Counsel  for  the  Northern 
Cheyenne  to  provice  testimony  in  these  proceedings  relative  to  certain 
statements  concerning  Montana  land  use  planning  and  zoning  statutes  made 
by  Mr.  Robert  K.  Logan  and  Mr.  Cal  Cumin. 

I  became  EQC  executive  director  on  July  1,  1974.  Between  that  date 
and  November  1974,  a  major  portion  of  my  time  was  devoted  to  supervising 
the  implementation  of  House  Joint  Resolution  9,  passed  by  the  1973  Legis¬ 
lature.  HJR  9  directed  the  EQC  to  "undertake  a  thorough  study  of  land 
use  practices  and  Dolicies  in  Montana  and  elsewhere  in  the  United  States, 
prepare  a  report  and  make  recommendations  with  respect  to  such  practices 
and  policies,  and  prepare  suggested  legislation  for  the  consideration  of 

the  governor  and  the  1975  legislature - "  This  report  was  published  on 

November  13,  1974  as  the  EQC  Montana  Land  Use  Policy  Study  (reprinted  as 
part  of  the  EQC  Third  Annual  Report,  December  1974). 

The  EQC  Montana  Land  Use  Policy  Study  is  the  most  comprehensive  and 
authoritative  analysis  of  Montana  land  use  issues  and  statutes  in  existence. 
The  analysis  and  recommendations  presented  in  that  study  and  endorsed  by 
the  Environmental  Quality  Council  are  still  valid  today  and  directly 
contradict  the  assertions  made  by  Messrs.  Logan  and  Cumin. 

On  page  12  of  his  statement,  Mr.  Logan  concludes  that 

( t ) he  State  of  Montana  has  adequate  laws  available  for  Rosebud 
County  to  plan  for  orderly  development,  and  to  prevent  undesirable 
growth  *rom  occurring  within  the  county. 

Mr.  Cumin,  on  page  8  of  his  statement,  echoes  this  sentiment.  In  support  of 

these  conclusions,  both  statements  refer  to  various  state  statutes,  claim- 
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ing  that  these  laws  provide  "ample  authori ty . . .for  local  government  in 
Montana  to  develop  aggressive  growth  management  controls."  (Logan,  p.6) 

Such  statements  are  extremely  misleading  and  paint  a  false  picture  of 
what  existing  state  statutes  are  capable  of  accomplishing. 

Both  statements  focus  primarily  on  the  Montana  Subdivision  and 
Platting  Act  (11-3859  et  seq. ,  R.C.M.  1947),  characterising  it  as  a 
"positive  growth  management  tool".  (Logan,  p.6)  In  fact,  the  Montana 
Subdivision  and  Platting  Act  is  not  a  growth  management  tool  at  all.  The 
thrust  of  the  Act  essentially  is  to  provide  a  degree  of  quality  control 
over  individual  subdivision  developments.  Fairly  comprehensive  surveying 
and  platting  requirements  are  imposed;  standards  are  set  for  streets, 
sanitary  facilities,  parks,  and  so  on;  and  some  design  criteria  are 
suggested  so  that  an  individual  subdivision  will  be  no  more  of  an  eyesore 
than  necessary.  But  the  Act  simply  does  not  address  the  problems  of  growth 
management,  of  cumulative  effects  of  subdivision  proliferation,  of  long- 
range  or  area-wide  growth  patterns. 

House  Bill  666,  enacted  by  the  1975  Legislative  Assembly,  might  be 
seen  as  a  partial  step  in  this  direction,  but  the  effectiveness  of  this 

addition  to  the  Act  is  likely  to  be  limited.  HB  666  authorizes  local 

/ 

authorities  to  consider  "public  need"  in  making  their  decisions  on  sub¬ 
division  approval,  and  lists  some  of  the  factors  which  may  be  considered 
in  determining  public  need.  The  bill  provides  no  guidance,  however,  as 
to  the  weights  which  must  be  given  these  factors,  or  how  they  are  to  be 
balanced.  Opposition  to  the  Bill  from  the  Montana  Association  of  Counties 
and  the  Montana  League  of  Cities  and  Towns,  Inc.,  indicates  that  use  of 
HB  666  as  a  planning  tool  is  likely  to  be  less  than  enthusiastic.  In  any 
case,  the  "public  need"  provision  relates  only  to  subdivision  approval 
and  adds  nothing  to  the  need  for  comprehensive  land  use  planning  in  general. 
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The  Montana  Subdivision  and  Platting  Act  requires  an  "environ¬ 
mental  assessment,"  but  this  document  is  not  a  planning  tool.  It  is  more 
in  the  nature  of  an  inventory  of  existing  biophysical  conditions,  and  the 
law  requires  little  or  none  of  the  sophisticated  impact  analysis  which 
would  appear,  for  e'xample,  in  an  Environmental  Impact  Statement  prepared 
pursuant  to  the  Montana  Environmental  Policy  Act.  Furthermore,  the  en¬ 
vironmental  assessment  is  prepared  by  the  developer,  and  the  Act  makes  no 
provision  for  review  of  the  document  by  any  government  authority  as  to 
the  accuracy  or  adequacy  of  the  information  presented.  Finally,  and  per¬ 
haps  most  importantly,  the  Act  does  not  make  clear  what  weight,  if  any, 
the  local  authorities  must  give  to  the  environmental  assessment  in  making 
their  decision. 

While  various  state  agencies  are  given  the  opportunity  to  review  and 
make  comments  on  the  subdivision  proposal,  such  comments  are  only  advisory 
and  the  local  authorities  are  explicitly  directed  by  the  Act  to  make  their 
decision  within  60  days  regardless  of  whether  state  agencies  have  submitted 
their  comments.  It  is  true  that  the  final  subdivision  plat  cannot  be  filed 
until  sanitary  restrictions  have  been  lifted  by  the  State  Department  of 
Health  and  Environmental  Sciences.  However,  the  Department  of  Health  has 
repeatedly  asserted  that  it  is  not  a  land  use  planning  agency  and  that  its 
decision  with  respect  to  sanitary  restrictions  will  be  based  exclusively 
on  the  adequacy  of  water  supply,  sewage,  and  solid  waste  disposal  facilities. 

It  is  clear,  then,  that  the  Montana  Subdivision  and  Platting  Act  pro¬ 
vides  no  mechanism  on  either  the  state  or  local  level  for  comprehensive, 
positive  land  use  planning  or  growth  management.  If  it  is  true,  as  Mr, 

Cumin  asserts,  that  this  statute  is  "the  major  land  dvelopment  control  tool 
available  in  Rosebud  County,"  (Cumin,  p.4)  it  must  be  concluded  that  there 
is  virtually  no  such  tool  available. 
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The  Cumin  and  Logan  statements  also  point  to  the  zoning  statutes  as 
providing  local  governing  bodies  with  the  authority  necessary  to  implement 
comprehensive  land  use  management.  While  the  zoning  statutes  do  provide 
for  the  creation  of  planning  boards  which  can  develop  comprehensive  master 
plans,  it  must  be  emphasized  that  such  planning  boards  are  purely  advisory. 
They  have  no  regulatory  authority  whatsoever.  The  master  plan  must  be 
adopted  by  the  governing  body  to  have  any  effect,  and  even  then,  while  a 
governing  body  may  be  guided  by  the  master  plan,  it  is  not  required  to 
follow  it.  This,  if  a  city-county  or  multi -county  planning  board  develops 
a  plan  which  covers  more  than  one  political  subdivision,  there  is  no  guaran¬ 
tee  that  the  various  governing  bodies  will  implement  the  plan  with  any 
degree  of  coordination. 

Finally,  the  zoning  laws  provide  no  control  whatsoever  over  develop¬ 
ments  related  to  coal  strip  mining.  The  zoning  law  explicitly  states  that 

no  resolution,  rule  or  regulation  adopted  pursuant  to  the 
provisions  of  this  act  shall  prevent  the  complete  use, 
development  or  recovery  of  any  mineral,  forest,  or  agri¬ 
cultural  resources  by  the  owner  thereof.  (16-4710  R.C.M. 

1947) 

The  only  state-level  handle  on  coal  mine  siting  lies  in  the  permit 
authority  of  the  Department  of  State  Lands.  This  authority,  however, 
relates  primarily  to  the  physical  problems  of  reclamation  of  lands  disturbed 
by  mining.  The  Department  does  not  take  a  comprehensive  social  impact  or 
growth  management  approach  to  coal  mine  siting. 

One  further  statute,  the  Montana  Economic  Land  Development  Act 
(84-7501  et  seq. ,  R.C.M.  1947)  was  mentioned  as  mandating  land  use  planning 
at  the  local  level.  Again,  this  is  grossly  misleading.  The  only  thing 
mandated  by  MELDA  is  an  inventory  of  existing  land  use.  The  implementation 
of  land  use  planning  taxation  schemes  under  the  Act  is  subject  to  a  local 
option  provision  which,  in  light  of  the  present  opposition  to  the  Act  from 
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local  authorities,  makes  such  implementation  highly  speculative  at  best. 
More  to  the  point,  MELDA  is  not  a  regulatory  statute.  It  is  a  taxation 
statute  that  assumes  land  use  may  be  directed  by  a  system  of  economic 
incentives  and  penalties.  In  addition,  the  adoption  of  rules  by  the 
Department  of  Community  Affairs  and  the  Department  of  Revenue  for  imple¬ 
menting  MELDA  has  become  needlessly  bogged  down  in  bureaucratic  haggling. 

No  rules  have  been  adopted  and  further  state  agency  action  is  awaiting 
several  opinions  from  the  Attorney  General.  It  is  doubtful  MELDA  will 
be  implemented  prior  to  the  1977  Legislature. 

In  conclusion,  the  statements  by  Messrs,  Cumin  and  Logan  do  not 
accurately  portray  the  current  status  of  land  use  controls  available  to 
local  citizens  a.id  governing  bodies.  Their  contentions  that  the  state  role 
is  a  major  one  and  that  the  principal  statutes  (Montana  Subdivision  and 
Platting  Act,  City  or  City-County  Planning  Boards,  Budding  Regulations- 
Zoning  Commissions,  County  Planning  and  Zoning  Districts,  and  MELDA)  are 
"adequate. . .to  plan  for  orderly  development,  and  to  prevent  undesirable 
growth  from  occurring  within  the  county"  are  specious. 
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HEARINGS  EXAMINER:  Do  you  have  any  exhibits,  Mr. 
Meloy,  with  this  witness? 

MR.  MELOY:  No  exhibits. 

HEARINGS  EXAMINER:  Very  well,  Mr.  Bellingham,  you 
may  cross-examine. 

EXAMINATION  OF  JOHN  W .  REUSS 

Surrebuttal,  Cross,  by  Applicants 

By  Mr.  Bellingham: 

Q  Mr.  Reuss,  how  old  are  you? 

A  I  am  3  4 . 

Q  Now,  would  you  run  down  your  educational  background,  if  you 
will,  please,  in  view  of  the  fact  that  you  do  not  have  it 
listed  in  your  statement? 

A  I  have  a  bachelors  degree  and  a  masters  degree  in  history  from 
the  University  of  California  at  Riverside,  and  I  have  completed 
all  of  the  requirements  for  a  PhD  in  political  science  except 
the  dissertation,  from  the  same  institution. 

Q  And  this  is  all  in  political  science  and  history;  is  that 
correct? 

A  That's  right. 

Q  Have  you  had  any  courses  or  taken  any  kind  of  education  in¬ 
volving  land  use  planning? 

A  I  have  had  no  direct  educational  training  in  that  background, 
but  for  approximately  the  last  ten  years  I've  been  involved 
with  teaching  programs  at  Purdue  University  and  Montana  State 
University  and  at  EQC  with  land  use  and  related  resource 
questions . 
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Q  All  right.  Let's  address  ourselves  to  your  background  here 

insofar  as  teaching  is  concerned.  Once  you  got  out  of  school 
you  have  devoted  most  of  your  life  since  then  to  the  occupation 
of  teaching,  have  you  not? 

A  Yes,  six  of  the  last  ten  years. 

Q  And  you  were  an  instructor  at  Purdue  as  I  understand;  is  that 
right  ? 

A  Yes. 

Q  And  also  at  Riverside,  or  did  you  go  to  school  there? 

A  That's  where  I  went  to  school.  I've  been  an  instructor  at 

Purdue  University  and  assistant  professor  of  government  at 
Montana  State  University. 

Q  And  at  Purdue,  what  section  of  the  university,  or  division, 
wer  e  you  in  ? 

A  I  was  in  the  political  science  department. 

Q  And  this  is  true  also  at  the  University  of  Montana? 

A  Yes,  except  it  was  called  history,  government  and  philosophy. 

Q  And  how  long  were  you  at  the  University  of  Montana? 

A  I  was  at  Montana  State  University  for  three  years. 

Q  For  three  years.  And  you  left  there  in  1973? 

A  1974.  I  became  the  executive  director  of  EQC  on  the  first  of 
July,  1974. 

Q  Had  you  taught  down  through  spring  quarter  at  Montana  State? 

A  Essentially,  no.  Essentially  for  the  last  year  at  Montana 

State  University  I  was  the  principal  investigator  of  the 
Gallatin  Canyon  study  and  did  no  teaching  the  last  year. 

Q  I  see,  but  you  were  still  on  the  staff  of  Montana  State 
University? 
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A  Yes. 

Q  Now,  have  you  ever  yourself  engaged  in  planning — land  use 

planning  yourself  at  a  level  such  as  Cal  Cumin  has  testified 
to? 

A  Not  directly. 

Q  Have  you  ever  actually  engaged  in  land  use  planning  yourself 
at  an  upper  level,  other  than  down  at  the  ground  level? 

A  Well,  I  think  that  broadly  conceived  the  work  that  we  were 
engaged  in  in  the  Gallatin  Canyon  study  related  directly  to 
land  use  and  land  use  related  issues,  and,  of  course,  that  was 
a  major  environmental  assessment  of  that  large-scale  develop¬ 
ment  and  in  principal  at  any  rate  it  was  to  have  applications 
to  the  introduction  of  large-scale  developments  in  sensitive 
mountain  areas.  So  certainly  from  that  perspective,  that 
involved  planning  because  it  did  make  recommendations  about 
how  to  site  in  sensitive  areas. 

Q  Fine.  Now  what  was  the  name  of  that  particular  study? 

A  Well,  the  name  of  the  project  was  the  MSU-MSF  Gallatin  Canyon 
study. 

Q  And  that  was  a  study  involving  the  Gallatin  Canyon  only;  is 
that  right? 

A  Yes.  That  was  expanded  in  one  publication  that  I  did  to  cover 
the  entire  Gallatin  County,  however. 

Q  And  this  dealt  with  environmental  effects,  other  effects  that  - 

A  Full  range  of  consequences  of  the  development  within  the  region 

of  the  Chet  Huntley  resort. 

Q  You're  talking  about  the  Big  Sky? 

A  Yes . 
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Q  What  are  your  duties  now? 

A  My  duties  are  to  direct  the  staff  functions  of  the  Environmenta 
Quality  Council  that  was  created  by  the  Montana  Environmental 
Policy  Act,  and  essentially  I  am  responsible  to  than  and  the 
legislature  for  the  conduct  of  analysis  in  environmental  and 
natural  resource  areas.  We  are  a  legislative  service  organiza¬ 
tion. 

Q  When  was  that  particular  council  set  up? 

A  The  law  was  enacted  in  March  of  1971,  and  a  director  and  initia|l 
staff  were  hired  in  that  spring  of  1971. 

And  how  many  people  do  you  have  working? 

Currently  we  have  got  what  I  would  call  three  professional 
staff  and  one  research  associate  and  one  and  a  half  clerical 
typists . 

Now,  you've  previously  referred  to  the  Gallatin  study  that  you 
were  involved  in  which  as  a  part  of  it  involved  land  use 

i 

planning;  is  that  right? 

A  Yes . 

Q  My  statement  is  correct,  then,  is  it?  That  is  the  only  time 
that  you've  ever  addressed  yourself  to  land  use  planning;  is 
that  right,  specifically  yourself? 

With  the  major  exception  of  my  direct  participation  in  the 
EQC  Montana  Land  Use  Policy  study. 

Yes.  You  refer  to  that  in  your  written  statement.  That's  a 
study,  is  it  not? 

Yes,  it  is.  It  also  makes  a  series  of  recommendations  that 
were  approved  by  the  council  and  passed  on  to  the  1975  legis¬ 
lature. 
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Q  Fine.  We'll  get  into  that  in  just  a  minute,  I  can  assure  you. 
Now,  have  you  ever  been  down  to  Colstrip? 

A  Yes,  I  have. 

Q  How  many  times? 

A  Twice. 

Q  When  was  that? 

A  One  was  in  the  fall  of  1971  and  one  was  shortly  after  I  became 
executive  director  in  August  of  1974. 

Q  Those  are  the  only  two  times? 

A  Yes. 

Q  Have  you  ever  had  contacts  with  the  local  commissioners  or 

anybody  else  down  there  relative  to  the  planning  that's  going 

on? 

A  Only  to  the  extent  that  in  connection  with  the  work  on  the 

Montana  Land  Use  Policy  study,  we've  surveyed  county  commis¬ 

sioners,  planning  boards  as  well  as  supervisors  of  conservation 
districts . 

Q  And  you  had  contacts  with  Rosebud  County  commissioners  at  that 
time,  just  as  you've  had  with  other  commissioners  in  other 
counties  because  of  the  survey  that  you  made? 

A  Yes. 

Q  Now,  have  you  ever  contacted  the  Rosebud  County  Planning 

Board  or  any  of  its  members  relative  to  what  is  going  on  down 
there  at  Colstrip  insofar  as  impacts  are  concerned  as  a  result 
of  Colstrip  units  1  and  2  being  built? 

A  No. 

Q  Have  you  ever  contacted  the  Rosebud  County  Planning  Board  or 
any  of  its  members  relative  to  the  impacts  that  may  occur  in 
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the  event  that  Colstrip  units  3  and  4  are  approved? 

A  That  may  have  been  done  by  —  I  have  not  done  that  personally 
but  that  may  have  been  done  by  members  of  our  staff  when  the 
EQC  did  the  energy  policy  study. 

Q  I'm  talking  about  your  own  personal  knowledge? 

A  No. 

Q  And  I  assume  that  that  is  also  true  insofar  as  the  Rosebud 
County  commissioners  are  concerned? 

A  Yes. 

Q  You  have  not  ever  contacted  them? 

A  No . 

Q  And  I  assume  that  you've  never  contacted  Mr.  Cumin  and  talked 
to  him  about  his  duties  and  his  approach  to  the  problems  that 
he's  facing  down  at  the  county? 

A  No,  I've  contacted  neither  Mr.  Logan  nor  Mr.  Cumin. 

Q  Now,  you  briefly  touched  upon  the  subject  of  recommendations 
having  been  made  or  suggested  to  the  legislature;  this  is  the 
1975  legislature? 

A  Yes. 

Q  Apparently  as  a  result  of  your  being  the  executive  director  of 
the  Montana  Envionmental  Quality  Council;  is  that  right? 

A  That's  right. 

Q  And  did  you,  yourself,  make  recommendations  to  the  legislature 
relative  to  land  use  planning  and  legislation  covering  the 
same? 

A  Yes,  we  did. 

Q  Now,  you  say  we;  who  are  you  talking  about? 

A  I'm  talking  essentially  about  the  report,  its  analysis,  its 
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findings,  its  recommendations  as  contained  in  the  EQC  Montana 
Land  Use  Policy  study  were  approved  by  the  EQC  council,  our 
legislative  governing  body,  in  the  fall  of  1974.  The  council 
decided  at  that  time  that  Mr.  Brandes,  who  was  the  staff  person 
associated  with  the  land  use  policy  study  —  the  council  direct 
that  Mr.  Brandes  and  I  continue  our  participation  with  an 
interagency  group  drafting  a  land  use  bill  consistent  with  the 
recommendations  they  had  approved.  We  worked  on  that  from 
roughly  July  through  December,  and  while  the  council  failed  to 
endorse  a  land  use  bill,  the  bill  that  the  staff  of  the 
Environmental  Quality  Council  drafted  was  introduced  into  the 
legislature  as  Senate  Bill  326  in  the  1975  session,  and  it  was 
essentially  a  bill  to  implement  the  areas  of  state  concern 
recommendations  in  the  land  use  policy  study. 

What  happened  to  Senate  Bill  326? 

Well,  it  did  not  fare  too  well;  it  did  not  get  out  of  the 
senate  agricultural,  livestock  and  irrigation  committee. 

I  assume  you  were  disappointed  with  the  action  that  the  senate 
took  with  it? 

Naturally. 

And  basically  what  is  your  approach  to  the  land  use  planning 
insofar  as  it  involves  the  state  level?  Do  you  feel  that  it 
would  be  good  to  have  a  comprehensive  land  use  statute,  state 
mandated? 

No,  sir.  The  basic  assumptions  that  the  Environmental  Quality 
Council's  land  use  policy  study  were  based  upon  were  three  in 
number  and  very  specific.  The  one  is  that  for  some  areas  of 
action  —  that  for  most  areas  of  action,  that  level  of  govern¬ 
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ment  closest  to  the  people  should  have  the  say  or  the  control, 
and  in  most  land  use  issues,  that's  municipalities,  cities  and 
towns  and  counties.  The  second  major  assumption  is  that  there 
are  classes  of  land  use  issues  which  need  state  control,  inter¬ 
vention,  regulation,  and  the  third  is  that  the  activities  of 
public  agencies  have  to  be  treated  with  the  same  kind  of 
scrutiny  that  the  actions  of  private  agencies  are  treated. 

So  that  in  essence  the  major  recommendation  that  the  Environ¬ 
mental  Quality  Council  adopted  was  that  there  was  an  absence 
and  a  need  for  greater,  more  effective  state  participation  in 
two  areas,  one,  in  those  areas  of  statewide  concern,  tradition¬ 
ally  called  critical  areas,  which  can  take  a  variety  of  forms, 
and  secondly  over  developments  of  greater  than  local  concern. 
For  example,  large-scale  industrial  or  commercial  facilities 
such  as  we're  talking  about  with  Colstrip  3  and  4,  and  a  state 
land  board,  a  state  commission,  was  envisioned  in  our  act 
which  would  have  regulatory  authority  over  the  management  of 
those  two  major  uses,  and  that  was  the  extent  of  the  statewide 
authority  in  our  bill. 

And  that  was  Senate  Bill  326  that  you  refer  to? 

Yes,  but  it  was  also  closely  patterned  after  the  Department  of 
Community  Affairs  bill  which,  I  believe,  was  391. 

Now,  that  bill,  I  take  it,  fairly  represented  your  view  on  what 
was  needed;  is  that  right,  or  did  it  go  far  enough? 

No,  it  did  not.  go  far  enough,  because  the  bill  that  we  — 

Senate  Bill  326,  as  it  was  introduced,  had  deleted  the  develop¬ 
ments  of  greater  concern  and  dealt  solely  with  areas  of  state 
concern,  so  that  in  a  sense  it  captured  only  half  of  what  the 
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report  had  identified  as  two  very  fundamental  and  critical 
problems  that  required  direct  state  action. 

Q  Why  did  this  bill  never  find  its  way  out  of  committee? 

A  I  have  no  idea. 

Q  You  must  have  some  idea.  There  was  a  lot  of  opposition  to  it 
I  would  guess? 

A  Well,  I  suppose  just  by  the  fact  that  it  did  not  get  out  of  the 
committee  is  an  indication  that  there  was  some  opposition  to  it 
On  the  other  hand,  it  never  had  the  opportunity  of  being  heard 
in  the  House  and  it  never  had  the  opportunity  of  being  heard 
by  the  full  Senate. 

Q  Was  there  any  particular  group  or  organization  that  opposed  it 
that  you  know  of? 

A  No,  I  believe  that  a  lot  of  groups  opposed  the  bill. 

Q  Well,  can  you  mention  some  of  the  groups  that  might  have 
opposed  the  bill? 

A  Well,  the  Farm  Bureau  Federation  opposed  the  bill,  and  a  number 
of  people  spoke  against  the  bill  at  the  one  hearing  that  was 
held  on  it. 

Q  Well,  are  there  any  other  groups  that  you  know  of? 

A  No,  not  that  I  can  specifically  recall. 

Q  Well  now,  going  back  to  the  original  recommendation,  you  wanted 
state  participation,  is  that  correct,  in  these  two  major  areas 
that  you  mentioned? 

A  Yes. 

Q  What  do  you  mean  by  state  participation? 

A  The  basis  for  the  recommendations  was  a  review  of  existing 

statutes,  a  comparison  of  those  statutes  with  our  assessment 
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of  the  issues,  and  the  belief  that  there  are  classes  of  probleir 
that  go  beyond  the  willingness  and  the  ability  of  governing 
bodies  to  manage  from  a  statewide  perspective,  and  that  in 
these  two  cases  some  direct  and  positive  involvement  was 
required. 

Q  Right.  So  that  at  the  state  level  there  would  be  a  certain 
amount  of  control  over  these  two  major  areas? 

A  The  responsibility  or  the  role  of  the  state  land  use  commission 
would  be  to  make  sure  that  the  processes  for  identifying  areas 
of  state  concern  and  the  regulations  for  managing  areas  of 
state  concern,  and  making  sure  that  developments  of  greater 
than  local  interest  were  managed  properly,  were  to  be  reviewed 
and  ultimately  adopted  by  the  state  land  use  agency,  but  in  our 
bill  the  local  governing  bodies  did  in  fact  do  the  management. 

Q  Well,  if  you  set  up  a  commission  such  as  you  had  recommended 
in  this,  it  would  have  a  certain  amount  of  control  in  order  to 
make  sure  that  these  two  major  factors  were  managed  properly; 
isn't  that  right? 

A  That's  right.  One  function  of  the  statewide  commission  would  b* 
to  hear  appeals  from  citizens  or  interested  groups  who  did  not 
believe  that  the  areas  were  being  managed  consistent  with  the 
plans  that  had  been  laid  down. 

Q  Plans  laid  down  by  whom? 

A  Governing  bodies. 

Q  All  right.  Now,  let's  take  up  these  two  main  areas.  The  first 
was  a  statewide  concern;  is  that  correct? 

A  Areas  of  statewide  concern  or  critical  areas. 

Q  What  would  that  include,  for  example? 
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A  It  could  conceivably  involve  prime  agricultural  land  that 

citizens  within  the  affected  area  wanted  to  protect;  it  could 
involve,  for  example,  critical  sand  and  gravel  resources  that 
might  otherwise  be  lost  if  permitted  to  be  developed  in  other 
ways,  critical  wildlife  habitat  areas,  scenic  areas,  areas  in 
which  because  of  health  hazards  a  development  should  not  be 
allowed  in. 

Q  Well,  who  would  make  the  ultimate  decision  as  to  whether  or  not 
it  was  an  area  of  statewide  concern? 

A  In  our  bill,  the  initial  nomination  for  classification  into  an 
area  of  statewide  concern  was  done  by  someone  in  the  area 
affected,  a  citizen  or  a  resident  or  group.  A  series  of 
processes  were  identified  by  which  land  owners  were  notified, 
and  ultimately  the  governing  body  was  responsible  for  the 
identif icacion  and  the  drawing  up  of . the  management  plans  for 
these  critical  areas,  and  these  were  to  be  reviewed  and  essen¬ 
tially  certified  by  the  state  land  use  coiunission . 

Q  So  the  state  land  use  commission,  in  the  final  analysis,  would 
determine;  is  that  right? 

A  It  would  certify  but  it  had  to  work  upon  a  record  and  it  was 
an  appellate  review. 

Q  Now,  let's  take  up  the  second  area,  development  of  greater  than 
local  concern.  What  are  we  talking  about  there? 

A  These  could  be  large  shopping  center  complexes;  these  could  be 
major  interstate  highway  interchanges;  these  could  be  major 
commercial  and  industrial  developments. 

Q  And  how  would  that  reach  the  state  commission,  by  the  same 
process  that  you  previously  testified  to? 
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A  Well,  we're  dealing  here  with  —  essentially  what  would  trigger 
statewide  management  or  review  of  this  kind  of  a  development 
would  be  the  magnitude  of  the  proposed  development  in  relation¬ 
ship  to  the  area  in  which  it's  about  to  occur. 

Q  Would  you  repeat  that,  please? 

A  The  size  of  the  proposed  development  would  trigger  a  review  in 
relationship  to  the  magnitude  of  its  impact  in  relationship 
to  the  area  within  which  it's  going  to  occur.  For  example, 
a  250  acre  shopping  center  mall  might  not  have  triggered  this 
process  in  Missoula  County;  it  would  have  triggered  —  it  is 
likely  that  it  would  have  triggered  it  in  Rosebud  County  or 
Miles  City. 

Q  Well,  who  would  be  responsible  for  bringing  it  before  the 
commission? 

A  Essentially  it  would  have  worked  like  the  major  facility 

siting  act.  In  other  words,  once  a  determination  had  been 
made  that  the  proposed  development  is  going  to  fall  in  that 
class  of  things  covered  by  the  act,  a  permit  would  have  had  to 
have  been  applied  for  and  certain  information  would  have  had  to 
have  been  submitted  to  governing  bodies  allowing  them  to 
participate  in  the  extent  to  which  this  development  and  the 
associated  impacts  is  compatible  with  what  they  want  their 
community  to  become. 

Q  Well,  I  gather  then  that  what  would  happen  here,  the  commission 
would  have  before  it  this  particular  greater-than-local  concern 
for  review  and  for  a  planning  decision. 

A  It  would  have  the  record  of  the  review  and  governing  bodies' 
decision  to  review. 
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Q  And  you  likened  it  to  the  Utility  Siting  Act;  is  that  it? 

A  Yes. 

Q  Do  you  believe  that  this  type  of  legislation  that  was  proposed 
and  not  enacted,  do  you  think  that  goes  far  enough? 

A  Yes,  I  think  that  the  Senate  Bill  326  as  drafted  by  the  staff 
initially,  which  included  both  the  ability  to  manage  areas  of 
state  concern  and  developments  of  greater  than  local  concern, 
would  have  been  a  path  breaking  and  effective  piece  of  legis¬ 
lation. 

Q  Fine.  Now,  after  that  would  pass,  do  you  have  any  ideas  as 
far  as  future  legislation;  what  would  be  needed  as  far  as 
state  is  concerned,  and  I'm  talking  about  the  state  level? 

A  No,  I  don't. 

Q  Are  you  in  favor  of  a  state  mandated,  comprehensive  land  use 
plan? 

A  I  don't  know  what  you  mean  by  state  mandated. 

Q  Run  by  a  commission  or  government  body  at  the  state  level? 

A  I  think  that  the  recommendations  based  upon  our  analysis 

contained  in  the  land  use  policy  study  says  that,  if  in  fact 
the  state's  role  could  effectively  be  limited  to  the  two  major 
areas  that  the  bill  treated. 

Q  You  think  that  would  be  enough? 

A  I  think  that  that  would  go  a  long  ways  in  capturing  the  bulk 
of  the  problems  that  confront  the  state. 

Q  Well  now,  let's  get  into  the  Montana  Subdivision  and  Platting 
Act.  You  say  that  it  does  not  address  the  problems  of  growth 
management  at  all,  but  in  the  review  process  somebody  has  to 
assess  the  impact  of  the  subdivision  upon  the  community  and 
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upon  public  health  and  so  forth,  does  it  not? 

A  Well,  the  Subdivision  and  Platting  Act  requires  a  lot  of 

review,  or  cit  least  it  sets  forth  a  process  for  review.  One  of 
the  problems  with  the  act  is  that  it  really  does  not  direct 
anyone  to  take  the  reviews  into  account  with  the  exception  of 
the  69-5000  sanitation  and  subdivisions  and  that's  a  very 
narrow  act. 

Q  Well,  you  say  that  it  doesn't  require  somebody  to  take  these 
into  --  in  fact  as  a  practical  matter,  doesn't  it  provide,  and 
I  think  this  was  part  of  House  Bill  666  that  was  enacted  by 
the  1975  legislature,  doesn't  it  provide  that  the  governing 
body  shall  issue  written  findings  of  fact  which  weigh  the 
following  criteria? 

A  Yes,  that's  what  the  law  says. 

Q  And  among  those  criteria  that  the  governing  body  shall  cover 
in  its  written  findings  are  some  nine  or  ten  items? 

A  Well,  my  count  is  seven  or  eight. 

Q  All  right.  One  is  a  basic  need  for  a  subdivision?  isn't  that 
right? 

A  Yes . 

Q  We're  dealing  with  the  subdivision  now? 

A  Yes . 

Q  It  must  issue  a  written  finding  on  public  opinion,  expressed 
public  opinion? 

A  Yes . 

Q  Effects  on  agriculture? 

A  Yes . 

Q  Effects  on  local  services? 
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A  Yes. 

Q  Effects  on  taxation? 

A  Yes. 

Q  Effects  on  natural  environment,  effects  on  wildlife  and  wild¬ 
life  habitat  and  effects  on  public  health  and  safety? 

A  Yes. 

Q  All  of  these  things  are  included  in  a  written  finding  of  fact 
issued  by  the  governing  body  under  the  statute? 

A  That's  right,  and  may  be  used  as  one  of  a  number  of  criteria 
by  which  the  governing  body  is  to  make  its  recommendation. 

Q  And,  of  course,  this  particular  act,  666,  that  you  refer  to 
and  is  referred  to  in  Mr.  Logan's  testimony,  also  goes  into 
need,  does  it  not,  public  need? 

A  Yes . 

Q  And  in  what  fashion  does  it  go  into  that  particular  subject? 
What  is  the  requirement  of  the  act? 

A  For  public  need? 

Q  Yes . 

A  It  simply  --  the  power  of  —  governing  bodies  may  deny  the 
approval  of  a  plat  if  need  cannot  be  demonstrated,  but  it 
doesn't  direct  them  to  do  anything.  It  does  not  provide  any 
direction  on  how  these  things  are  to  be  gathered;  it  doesn't 
provide  any  direction  on  how  they're  to  i?e  weighted,  one 
against  the  other.  It's  simply  one  factor  which  they  may  take 
into  consideration  as  they  make  their  decision. 

Q  Well,  you'd  like  to  have  a  statute  then  indicate  to  them  how 

each  one  of  these  items  is  to  be  weighed;  is  that  right? 

A  I  guess  that  my  conclusion  is  that  we  should  not  confuse  the 
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relationship  of  a  state  subdivision  and  platting  act  with 
growth  management  statutes. 

Q  What  do  you  mean  by  that? 

A  Well,  in  other  words,  the  subdivision  and  platting  act  is 
simply  a  device,  a  permissive  device,  which  the  legislature 
gave  to  governing  bodies  in  order  to  regulate  residential 
subdivision  in  the  jurisdictional  area. 

Q  Well,  isn't  the  growth  of  community  manifested  by  subdivision 
activity  to  a  great  extent? 

A  It  would  be  one  aspect  of  it. 

Q  A  major  aspect,  would  it  not? 

A  Well,  it  would  depend  upon  where  it  is,  where  the  particular 
growth  and  development  was  occurring. 

Q  Well,  if  a  city,  for  example,  is  expanding  and  the  method  it 
expands  is  through  subdivision  activity,  isn't  that  right,  as 
far  as  growth  is  concerned,  new  homes,  residences  in  the  area? 

A  To  the  extent  that  a  private  individual  wants  to  undertake 
subdivision  development  really  has  nothing  to  do  with  the 
needs  and  desires  of  the  people  or  governing  bodies. 

Q  Well,  this  is  a  normal  process,  is  it  not,  in  the  state  of 

Montana,  subdivision  growth,  as  far  as  residents  are  concerned? 

A  Sure. 

Q  And  also  as  far  as  industry  is  concerned  also? 

A  Well,  the  subdivision  act  really  doesn't  have  much  to  do  with 
industry . 

Q  It  could  have,  however;  it  can  be  applied,  can't  it? 

A  It's  very  unlikely  simply  because  for  all  intensive  purposes 
most  commercial  and  industrial  sites  are  going  to  be  more  than 
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20  acres  and  the  subdivision  act  doesn't  apply. 

Q  But  if  it's  under  20  acres  it  still  does? 

A  That's  right,  if  it's  divided  into  one  or  more  parcels. 

Q  Now,  you  don't  assume,  do  you,  that  local  governmental  agencies 
that  are  entrusted  with  the  job  to  follow  the  subdivision  and 
platting  act  are  not  going  to  react  under  that  act  in  a  fashion 
that  is  good  for  the  community,  do  you? 

A  Well,  I  think  that  you've  made  the  point,  and  that  is  that  they 
are  capable  only  of  reacting,  and  I  would  argue  by  definition 
that  does  not  make  it  a  very  viable  growth  management  land  use 
tool,  given  what  we  have  come  to  understand  or  some  of  the 
impacts  associated  with  Western  Energy  Development.  In  other 
words,  local  governing  bodies  cannot  initiate  the  process;  they 
can  only  react  when  somebody  brings  in  a  preliminary  plat. 

Q  Then  you'd  like  to  see  further  legislation  allowing  local 

governmental  agencies — giving  them  the  opportunity  to  initiate? 

A  No,  all  I'm  saying  is  that  the  Montana  Subdivision  and  Platting 
Act  does  not  address  the  question  of  allowing  —  does  not  play 
a  major  role  in  any  kind  of  a  process  for  allowing  citizens  and 
communities  to  decide  upon  a  pattern  of  orderly  growth. 

Q  Well,  is  there  anything  in  our  statutes  now,  according  to  your 
view,  that  does  allow  this? 

A  No. 

Q  All  right.  What  would  you  suggest  then? 

A  I  would  suggest  that  —  well,  for  example,  the  Major  Facility 
Siting  Act  is  one  attempt  to  get  a  handle  on  that. 

Q  Yes,  but  what  would  you  suggest  as  far  as  further  legislation 
to  accomplish  this  goal  that  you  like? 
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A  I  guess  that  it  would  be  —  you  would  want  to  take  a  look  at 
what's  happened  in  the  last  couple  of  years,  and  I  would  say 
that  it  would  be  a  combination  of  the  act  that  was  drafted  by 
the  EQC  staff  in  conjunction  with  the  initiation  of  some  state¬ 
wide  growth  and  goal  process. 

Q  Now,  what  do  you  mean  by  that? 

A  Well,  undertaking  a  process  that  would  allow  people  to  identify 
where  they  are  and  get  some  control  over  what  they  would  like 
to  see  happen  in  the  future. 

Q  To  enable  that,  there  would  be  legislation  that  would  need  to 
be  drafted  and  passed;  isn't  that  right? 

A  Yes. 

Q  How  do  you  envision  that  this  process  would  work  to  accomplish 
this  goal  that  you  just  mentioned? 

A  Well,  it  could  take  a  variety  of  forms. 

Q  Well,  give  us  an  example? 

A  You  could  have,  for  example,  the  legislative  enactment  and 
the  creation  of  some  kind  of  a  statewide  commission,  broadly 
based,  that  would  undertake  to  do  some  analysis  and  stimulate 
citizen  involvement  and  come  up  with  some  kind  of  a  state 
growth  policy.  This  has  been  tried  in  Oregon,  Washington, 
Minnesota;  it's  currently  going  on  in  Idaho. 

Q  Would  you  need  to  set  up  another  commission  in  order  to  do 
that  or  would  you  utilize  the  same  commission  that  — 

A  Well,  I  guess  in  one  of  the  bills,  that  was  House  Bill  675,  it 
envisioned  a  kind  of  complementarity  between  a  statewide 
commission  that  was  going  to  do  growth  and  goals  as  well  as 
examine  the  question  of  what  kinds  of  state  involvement  is 


-9981- 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


required  to  handle  the  given  range  of  problems. 

Q  Are  you  familiar  with  the  Kruger  Park  development  in  Gallatin 
County? 

A  Not  specifically. 

Q  Are  you  aware  of  the  fact  that  House  Bill  666  and  its  public 
need  provision  was  utilized  to  stop  development  in  Gallatin 
County? 

A  Yes,  I  guess  I  know  of  that  one  particular  case. 

Q  Well  now,  you  are  objecting  to  House  Bill  666? 

A  No,  I  did  not  object  to  it. 

Q  No,  now  let  me  finish  it.  I  wasn't  finished  with  my  question, 
excuse  me.  Do  you  object  to  House  Bill  666  in  that  it  autho¬ 
rizes  local  authorities  to  consider  various  items  in  making 
their  decisions  and  so  forth,  and  does  noc  give  them  the 
guidance  that  you  think  they  need;  is  that  right? 

A  I  guess  that  would  be  one  element  of  it.  Another  thing  is 

that  there  are  a  lot  of  problems  that  are  simply  not  addressed 
by  the  subdivision  and  platting  act.  It's  a  very  narrow  act. 

Q  And  it  also  gives  them  no  guidance  as  far  as  the  weights  which 

they  should  assign  to  various  items? 

A  No. 

Q  You  objected  on  that  ground  also? 

A  Yes. 

Q  And  in  view  of  the  opposition  from  various  counties  and  cities 
and  towns  and  so  forth  and  associations,  you  feel  that  its  use 

in  the  future  is  going  to  be  somewhat  limited;  is  that  right? 

A  Well,  that  may  or  may  not  be  the  case. 

Q  That's  speculation? 
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A  Yes. 

Q  However,  it's  there  to  be  used,  isn't  it? 

A  It's  there  as  part  of  the  governing  bodies'  review  of  subdivi¬ 

sion  development. 

Q  Now,  I  notice  that  the  statement  of  purpose  of  chapter  498, 
Montana  Session  Laws  of  1975,  which  amended  certain  statutes 
which  were  previously  embraced  in  the  subdivision  and  platting 
act  --  and  incidentally  chapter  number  498  is  one  and  the  same 
as  House  Bill  666.  And  I'm  talking  about  the  statement  of 
purpose.  Have  you  read  that  statement  of  purpose,  by  the  way? 

A  Yes . 

Q  It  states,  "It  is  a  purpose  of  this  act  to  promote  the  public 

health,  safety  and  general  welfare  by  regulating  the  subdivision 
of  land;  to  prevent  overcrowding  of  land;  to  lessen  congestion 
in  streets  and  highways;  to  provide  for  adequate  light,  air, 
water  supply,  sewage  disposal,  parks  and  recreation  areas; 
ingress  and  egress  and  other  public  requirements;  to  require 
development  in  harmony  with  the  natural  environment;  to  require 
that  approval  of  any  subdivision  be  contingent  upon  a  written 
finding  of  the  public  interest  by  the  governing  bodies;  and  to 
require  uniform  monumentation  of  land  subdivision  and  trans¬ 
ferring  interest  in  real  property  by  a  reference  to  plat  or 
certificate  of  survey."  I  read  that  correctly,  I  think  you 
will  assume,  will  you  not? 

A  Yes,  I  have  it  before  me. 

Q  That's  quite  a  mouthful,  isn't  it  really,  the  purposes? 

A  Yes. 

Q  Do  you  think  that  the  act  has  attained  those  purposes? 
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A  No. 

Q  For  the  reasons  that  you've  previously  testified  to? 

A  Yes. 

Q  Well,  you'd  say  that  the  purposes  are  laudable  anyway,  would 
you  Mr.  Reuss? 

A  Yes. 

Q  Are  you  familiar  with  the  submission  of  an  environmental 
assessment  that  must  be  made  in  case  of  subdivisions? 

A  Yes,  I  am. 

Q  And  what  the  environmental  assessment  must  include? 

A  Yes. 

Q  What  must  it  include? 

A  It  must  include  a  variety  of  data  and  be  submitted  to  governing 
bodies  as  they  make  their  initial  determination  for  accepting 
the  —  for  preliminary  plat  approval. 

Q  What  are  some  of  the  specifics;  do  you  recall? 

A  It  requires  some  attention  be  given,  for  example,  to  the  public 
load  or  the  service  load  that  the  subdivision  is  going  to  cause 
on  schools  and  police  and  fire  facilities.  It  requires  exist¬ 
ing  data  on  a  whole  variety  of  things  regarding  water  supplies 
and  soils  data,  known  kinds  of  physical  hazards  that  might  be 
present,  flood  plains,  seismic  and  other  kxnds  of  things, 
wildlife . 

Q  Streams  and  surface  water? 

A  Yes. 

Q  Groundwater  information,  topography,  vegetation  and  wildlife 
and  use  and  so  forth;  isn't  that  right? 

A  Yes. 
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Q  That's  a  requirement;  is  it  not? 

A  Yes. 

Q  This  environmental  assessment? 

A  Yes. 

Q  Well  now,  are  you  familiar  with,  or  know  Logan  or  Cumin  at 
all? 

A  No,  I  do  not. 

Q  You  know  that  they  are  full-time  planners  who  make  their  living 
off  of  planning;  you're  aware  of  that,  aren't  you? 

A  Well,  the  only  think  I  know  about  them  is  what  I've  read  in 
their  short  sketch  in  their  statements. 

Q  You're  aware  of  the  fact  that  they  are  involved  with  the 

Colstrip  community;  you're  aware  of  that,  of  course,  are  you 
not? 

A  Yes. 

Q  They're  doing  work  down  there  for  the  county;  you're  aware  of 
that  ? 

A  Yes. 

Q  They're  working  with  the  tools  that  are  available  to  them; 
you're  aware  of  that  also,  are  you  not?  They  mentioned  the 
tools  that  were  available  to  them? 

A  Yes . 

Q  And  I'm  talking  about  the  legislation  and  the  ordinances  and 
so  forth,  zoning? 

A  Yes. 

Q  As  you  read  their  testimony,  and  you  have  read  their  testimony  ■ 

A  Yes . 

Q  Did  you  come  to  the  conclusion  that  they  are  reasonably 
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A 

Q 


satisfied  that  they  have  to  have  the  tools  to  handle  the 
impact  of  3  and  4  upon  the  community  from  a  planning  stand¬ 
point? 

I  guess  I  don't  recall  a  specific  reference  as  to  the  adequacy 
of  the  existing  tools  to  handle  3  and  4'.  I  do  remember 
references  to  1  and  2. 

Well,  I  think  it  was  the  testimony  of  Mr.  Cumin  that  he  felt 
that  they  could  handle  the  impact  of  3  and  4  within  time 
restraints  put  upon  them  with  the  tools  he  had  at  hand.  Would 
you  disagree  with  that? 

I  don't  have  any  direct  basis  for  that. 

You  don't  have  what? 

MR.  MELOY:  Mr.  Davis,  I  would  object  to  the 
question  and  move  that  it  be  stricken  on  the  basis  that 
it  assumes  facts  not  in  evidence  here. 

HEARINGS  EXAMINER:  Well,  I'll  overrule  it  since 
he  has  answered  that  he  doesn't  have  any  knowledge  of 
it,  and  I'm  not  exactly  certain  if  I  understood  the 
question  or  the  evidence  exactly  that  way,  but  I  guess 
the  record  will  show  whatever  he  testified  to. 

Q  What  do  you  mean  by  your  answer? 

A  Well,  I  can  recall  from  Cumin  and  Logan's  testimony  their 

assertion  that  they  believe  that  Montana's  land  use  planning 
tools  were  in  fact  adequate  and  responsive,  and  it  was  with 
that  that  I  directly  disagreed. 

Q  Well,  I'd  like  to  call  your  attention  to  testimony  of  Mr.  Cumin 
who  has  testified  that  the  population  impact  of  Colstrip  units 
3  and  4,  if  they  are  constructed,  can  be  Ij^ndled  adequately 
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from  a  planning  standpoint  in  view  of  these  various  tools  that 
they've  testified  to.  Now,  do  you  disagree  with  this  conclu¬ 
sion? 

A  The  scope  of  my  testimony  was  in  the  framework  of  the  materials 
submitted  by  Logan  and  Cumin  of  whether  or  not  there  is  an 
effective  and  positive  state  presence,  and  whether  or  not  the 
state  had  effective  and  responsive  growth  management  tools, 
and  whether  or  not  citizens  could  control  and  regulate  develop¬ 
ment  they  considered  to  be  undesirable.  That  was  their  asser¬ 
tion.  My  review  of  the  statutes  under  which  governing  bodies 
must  operate  says  that  is  not,  in  fact,  the  case. 

Q  Well,  you  don't  disagree  with  the  fact  that  these  two  individ¬ 
uals  are  doing  the  best  they  can  with  the  tools  they  have? 

A  I  have  no  knowledge  of  that. 

Q  Now,  let's  go  back  to  my  question  again  that  you  didn't  answer. 
Mr.  Cumin  testified  that  the  population  impact  of  Colstrip  units 
3  and  4,  if  they  are  constructed,  could  be  handled  adequately 
from  a  planning  standpoint.  Now,  let's  assume  that  that  was 
the  testimony  of  Mr.  Cumin.  Do  you  agree  or  disagree? 

A  I  would  probably  disagree. 

Q  All  right.  You  don't  think  that  it  can  be  handled  adequately? 

A  Not  when  you're  talking  about  the  magnitude  of  the  impact  that's 

anticipated . 

Q  Have  you  studied  the  impact  of  Colstrip  units  3  and  4  upon  that 
community? 

• 

A  I've  studied  most  of  the  material  that  has  been  produced  in  the 
form  of  some  of  the  testimony  with  respect  to  the  socioeconomic 
impacts  and  the  draft  and  final  environmental  impact  statement 
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prepared  by  the  Department  of  Natural  Resources  and  Conservatic 
which  we  reviewed. 

This  is  the  literature  that  you've  reviewed? 

Yes. 

You  yourself  have  not  addressed  yourself  to  a  study  other  than 
a  review  of  the  literature  and  things  available? 

With  respect  to  Colstrip  3  and  4? 

Yes . 

That  is  correct. 

Now,  Mr.  Reuss,  your  last  paragraph  is  somewhat  intriguing  in 
that  you  state  that/'Cumin  and  Logan  do  not  accurately  portray 
the  current  status  of  land  use  controls  available  to  local 
citizens  and  governing  bodies."  That's  a  rather  strong  state¬ 
ment,  isn't  it? 

No,  I  don't  believe  so. 

You  don't? 

No. 

Well,  we'll  let  the  board,  I  guess,  come  to  a  conclusion  on 
that.  And  I  believe  your  reason  that  you  disagree  with  them 
is  the  reason  previously  testified  here  today;  is  that  right? 
That's  correct. 

You  also  say  that  their  contentions  are  specious  in  certain 
particulars? 

In  the  certain  particulars  that  are  included  in  that  last 
paragraph;  that's  right. 

And  these  are  the  two  gentlemen  that  are  down  there  helping 
Rosebud  County  take  care  of  any  impacts  that  might  be  generated 
in  that  community  by  3  and  4,  if  it  is  built,  are  they  not? 
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A  Yes. 

MR.  BELLINGHAM:  No  further  questions. 

HEARINGS  EXAMINER:  Mr.  Meloy. 

Surrebuttal,  Redirect ,  by  Northern  Cheyenne  Tribe,  Inc. 

By  Mr.  Meloy: 

Q  Mr.  Reuss,  with  regard  to  the  last  question,  do  you  know  any 
other  group,  person  or  entity  in  this  state  who  has  taken  a 
more  thorough,  authoritative  look  at  the  statutes  in  Montana 
relating  to  growth  management  than  the  Environmental  Quality 
Council? 

A  No,  I  do  not. 

Q  Do  you  know  of  a  study  of  those  statutes  which  is  more  authori¬ 
tative  existing  right  now,  other  than  the  study  contained  in 
the  Montana  Land  Use  Policy  study? 

A  No,  I  do  not. 

Q  With  regard  to  the  bill  which  you  and  Mr.  Bellingham  discussed 
at  some  length  at  the  outset  of  your  cross-examination,  you 
said  that  it  went  to  the  agricultural  committee? 

A  Yes,  it  did. 

Q  Did  you  expect  that's  where  the  bill  would  be  committed? 

A  No,  I  doubt  that. 

Q  Do  you  have  any  idea  why  it  was  committed  there? 

A  I  think  that  it  —  probably  a  principal  reason  for  its 

committee  assignment  was  that  the  fate  would  be  controlled. 

In  other  words  the  bill  that  was  introduced  in  the  senate  that 
was  practically  identical  went  to  local  government;  ours  went 
to  agricultural,  livestock  and  irrigation. 
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Q  Mr.  Logan  testified  that  he  was  presently  assisting  in  the 
implementation  of  a  Wyoming  Land  Use  Planning  Act,  which 
presently  is  in  effect,  and  when  I  asked  him  to  describe  it 
he  described  something  similar  to  the  bill  that  you  discussed 
with  Mr.  Bellingham.  Are  you  familiar  with  the  Wyoming  act? 

A  Yes,  in  the  basics. 

Q  Is  it  similar  to  the  bill  that  was  — 

A  It  is  essentially  a  kind  of  traditional  critical  areas  approach 
with  a  strong  state  presence. 

Q  The  witness,  Mr.  Logan,  also  testified  that,  the  real  key  to 
planning  is  getting  citizens  to  recognize  the  issues  and 
opportunities.  He  thought  that  to  be  a  very  important  —  well, 
he  states  the  real  key  to  planning.  Would  that  be  what  the 
growth  and  goals  process  was  designed  to  accomplish? 

A  Yes,  certainly  one  element  of  it. 

Q  And  I  think  you  testified  that  that  bill  was  not  successful? 

A  No,  it  was  not. 

Q  You  stated  to  Mr.  Bellingham  that  you  think  the  subdivision  act 
is  narrow  and  that  it  doesn't  provide  an  aggressive  growth 
management  statute.  Would  you  explain  why  you  think  it's  so 
narrow? 

A  It  only  deals  with  a  small  range  of  land  use  related  activities 
that  are  likely  to  have  an  impact  upon  changing  land  uses  with¬ 
in  communities.  It  was  specifically  designed  to  allow  or 
require  a  minimum  review  by  local  governing  bodies  of  the 
subdivision  activities  that  are  being  undertaken  by  private 
developers,  nothing  more,  nothing  less. 

Q  What  kind  of  issues  doesn't  it  address? 
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A  Well,  it  addresses  no  issue  that  is  not  specifically  related 
to  the  information  contained  in  the  environmental  assessment 
and  the  preliminary  plat  and  what  the  private  developer  wants 
to  do  with  that  particular  parcel  of  land. 

Q  And  among  the  items  which  the  governing  body  looks  to,  as  listed 
by  Mr.  Bellingham  —  who  provides  that  information  to  the 
county? 

A  The  environmental  assessment  is  prepared  by  the  developer. 

Q  All  of  the  information  that  the  county  gets  then  to  determine 

the  criteria  listed  in  House  Bill  666  comes  from  the  developer? 

A  That's  probably  the  case  with  the  exception  being  whatever 
additional  kinds  of  information  might  be  available  where  a 
governing  body  is  operating  under  a  master  plan  or  a  city- 
county  planning  board,  or  where  it  has  staff. 

Q  Is  Rosebud  County  operating  under  a  master  plan? 

A  No. 


Q 

A 

Q 

A 


Q 


Would  you  explain  who  Vvas  on  the  Environmental  Quality  Council 
at  the  time  the  recommendations  were  given  to  the  legislature, 
what  kind  of  a  group? 

Do  you  want  all  their  names? 

Is  it  a  bipartisan  group? 

It's  a  bipartisan  group,  four  members  of  the  House,  four 
members  of  the  Senate,  two  from  each  party,  and  at  the  time  in 
which  the  land  use  policy  study  recommendations  were  endorsed 
by  the  council  we  had  the  governor,  or  his  designated  represen¬ 
tative,  plus  four  general  public  members  appointed  by  the 
governor . 

And  was  there  anyone  on  the  council  among  those  public  witnesse 
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who  could  be  deemed  to  be  a  member  of  a  representative  from 
the  industry  community? 

A  Yes. 

Q  And  who  was  that? 

A  Calvin  Robinson. 

Q  Did  Calvin  Robinson  represent  any  particular  industry  that  you 
know  of? 

A  His  firm  in  Kalispell  represents  one  of  the  Pacific  Northwest 
power  companies,  I  believe. 

Q  Which  one  is  that? 

V  . 

A  I  don't  know;  I  don't  recall. 

Q  Pacific  Power  and  Light? 

A  It  might  be. 

MR.  MELOY:  I  have  no  other  questions. 

HEARINGS  EXAMINER:  Mr.  Bellingham. 

MR.  BELLINGHAM:  No  questions. 

HEARINGS  EXAMINER:  Very  well,  sir,  you're  excused. 

(WITNESS  EXCUSED) 

HEARINGS  EXAMINER:  Do  you  have  anything  further, 
Mr.  Meloy,  on  behalf  of  your  clients,  the  Northern 
Cheyenne? 

MR.  MELOY:  The  Northern  Cheyenne  have  completed 
their  testimony  and  surrebuttal,  Mr.  Davis. 

HEARINGS  EXAMINER:  All  right,  I  guess  we've 
completed  the  saga  of  Colstrip  3  and  4.  I'm  glad  to 
see  Bill  and  J.  D.  are  here  for  this  dramatic  closing. 
Now  we've  got  to  fix  a  time  for  findings  of  fact  and 
conclusions.  It  is  my  understanding  the  transcripts  are 
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going  to  be  --  I  feel  they'll  all  be  out  by  sometime 
next  week.  We've  got  four  days  last  week  and  two  days 
this  week  to  get  transcribed  and  I'm  sure  they'll  be  out 
by  sometime  next  week.  Now,  starting  with  the  applicants, 
do  you  have  any  suggestions  to  me  as  to  how  much  time 
you'd  want  for  your  findings? 

MR.  BELLINGHAM:  No,  I  think  we're  in  a  position 
that  we'd  like  to  see  this  thing  resolved  as  rapidly  as 
possible,  realizing  the  fact  that  the  transcripts  may 
by  an  obstacle  insofar  as  getting  them  out  is  concerned 
and  allowing  us  time  to  study  them,  but  if  they're  going 
to  be  out  next  week,  that's  faster  than  we  had  hoped  for 
even . 

HEARINGS  EXAMINER:  Well,  I  can't  guarantee  that, 
of  course,  but  they're  coming  along  real  good  now  and 
they're  giving  them  double  time,  I  think.  I'll  tell  you 
what  I  was  thinking  —  how  about  you,  Mr.  Shenker,  and 
next  as  to  your  idea  of  what  you  think  would  be  a 
reasonable  time  to  prepare  your  findings? 

MR.  SHENKER:  Well,  as  ever,  of  course,  the 
department  is  interested  in  expedition,  therefore,  we 
would  be  in  favor  of  the  shortest  possible  time  reasonably 
to  prepare  the  findings.  I  would  think  that  a  couple  of 
weeks  would  be  more  than  enough  to  prepare  the  findings 
for  initial  submittal,  and  between  that  time  and  the  time 
of  final  argument  the  parties  should  have  a  chance  to 
comment  on  one  another's  proposals. 

HEARINGS  EXAMINER:  Well,  next  week  is  the  week  of  tie 
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6th,  and  assuming  that  sometime  next  week  we  get  the 
findings,  how  about  taking  two  weeks  after  that  and  that 
would  give  you  Friday,  the  23rd,  or  Monday,  the  27th. 
Which  would  you  want,  either  one? 

MR.  SHENKER:  Either  one  is  fine. 

HEARINGS  EXAMINER:  All  right,  let's  have  — 

MR.  SHENKER:  I 'm  a  little  concerned  about  the 
mails;  that's  sometimes  a  problem. 

HEARINGS  EXAMINER:  That's  why  I  thought  maybe  if 
you  got  them  in  on  Friday,  they'd  probably  get  there  by 
Monday.  I'm  not  too  sure  it  will  necessarily  advance 
the  time  for  final  arguments.  The  Board  of  Natural 
Resources  advised  me  they're  going  to  meet  on  the  15th 
of  April,  at  which  time,  then,  they  can  fix  a  day  for 
final  argument.  And  do  you  want  a  couple  of  weeks  after 
your  findings  are  in  before  final  argument;  would  that 
be  enough  time  if  they  can  do  it? 

MR.  SHENKER:  Yes. 

HEARINGS  EXAMINER:  Is  that  agreeable  to  everybody? 

MR.  BELLINGHAM:  Fine. 

HEARINGS  EXAMINER:  Well,  I'll  report  it  to  the 
board  — 

MR.  BELLINGHAM:  Shall  we  just  set  the  findings, 
then,  by  the  27th  of  April? 

HEARINGS  EXAMINER:  We  can  if  you  like,  and  to  have 
finals  served  by  the  27th;  how  would  that  be?  Is  that 
agreeable  to  everyone? 

MR.  BELLINGHAM:  Fine. 
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HEARINGS  EXAMINER:  All  right,  and  they  should  be 
exchanged  and  served  on  all  parties,  of  course,  and  I 
would  appreciate  a  copy  being  filed  with  me,  not  that 
it  will  add  anything  to  them. 

MR.  BELLINGHAM:  Then  we're  going  to  have  a  certain 
amount  of  time  prior  to  the  time  set  for  final  arguments 
in  which  to  comment  upon  the  opposing  findings. 

HEARINGS  EXAMINER:  I  would  think  you  should  have 
ten  days  after  you  get  the  findings  to  file  exceptions 
or  objections  to  the  other  party  and  serve  them;  would 
that  be  all  right? 

MR.  SHENKER:  Yes,  sir. 

HEARINGS  EXAMINER:  So  that  would  be  the  27th  to  be 
filed  and  served,  and  ten  days  thereafter  to  file  your 
objections  to  the  opponents'  findings,  and  the  board, 
during  chat  period  of  time,  can  figure  out  the  date  they 
can  all  get  together  and  hear  final  arguments.  Would  two 
days  for  final  arguments  sound  reasonable? 

MR.  SHENKER:  Yes,  sir. 

HEARINGS  EXAMINER:  All  right,  gentlemen  — 

MR.  MELOY:  Mr.  Davis,  unless  there  is  something 
wrong  with  my  calendar,  which  could  very  well  be,  April 
27th  is  a  Tuesday. 

HEARINGS  EXAMINER:  That's  right.  Make  it  April 
26th.  Mine  starts  on  Monday  on  the  calendar  I'm  working 
on.  Thank  you.  I  was  just  checking  here,  and  it  looks 
like  we've  completed  in  this  phase  of  the  hearing  before 
the  Board  of  Natural  Resources,  255  witnesses  counting 
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rebuttal  and  deposition  witnesses,  and  we  had  54  in 
health  for  309  witnesses.  We  had  102  days  of  hearing 
plus  two  days  of  argument.  I  would  like  to  have  the 
record  show  that  I  would  like  to  compliment  and  commend 
all  the  counsel  for  the  hard  work  and  the  professional 
manner  in  which  they've  conducted  this  case,  and  I 
appreciate  very  much  the  cooperation  and  the  courtesy 
you've  all  extended  to  me.  I  suppose  I'm  the  only  person 
that's  really  aware  of  how  much  hard  work  has  gone  in 
in  the  long  hours  and  the  scheduling,  studying,  preparing 
cross-examination,  and  the  fact  that  you're  up  in  the 
middle  of  the  night,  and  I'd  like  the  record  to  show 
that,  because  no  one  else  will  ever  be  aware  of  the 
amount  of  diligence  and  research  and  study  that's  gone 
into  this  matter,  so  thank  you  very  much. 

MR.  BELLINGHAM:  I  have  a  couple  of  items  here,  very 
quickly.  First  of  all,  the  applicants  would  like  to 
reoffer  all  of  their  exhibits  into  evidence.  I  don't 
think  there's  any  problem  concerning  this,  but  I'm 
doing  this  out  of  — 


HEARINGS  EXAMINER:  All  right.  I'll  do  that  as  far 
as  all  the  parties  are  concerned.  You  can  reoffer  them; 
they're  all  admitted  except  any  of  them  that  I  specifi¬ 
cally  have  refused.  And  I  would  call  your  attention  to 
the  fact  that  our  exhibit  box  is  not  full.  Different  one 
have  taken  exhibits  to  take  copies  of  and  I  don't  have 
a  good  handle  on  that,  so  you'll  each  have  to  be 
responsible  to  review  the  exhibits  to  be  sure  they're 
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all  in  there. 


MR.  BELLINGHAM:  Incidentally,  T  indicated  to  you, 
sir,  the  other  day  that  I  was  fearful  that  somehow  along 
the  line,  two  applicants'  exhibits  236  and  two  applicants' 
exhibits  237  were  introduced,  and  it  seems  to  me  that 
perhaps  the  easiest  way  of  doing  this,  handling  this, 
would  be  for  us  to  endorse  on  those  affected  exhibits 
the  name  of  the  party  through  whom  they  were  offered, 
the  witness,  in  other  words,  that  they  were  offered 
through.  So  I  think  that  would  clear  up  any  problem 
as  far  as  identity  is  concerned  that  might  arise  as  a 
result  of  this. 


HEARINGS  EXAMINER:  That  sounds  agreeable.  I  think 
that's  a  good  idea.  In  the  event  you  run  into  any  other 
problems  with  the  many,  many  exhibits  we  have,  just  give 
me  a  call  and  we'll  put  it  in  somewhere  in  the  transcript 
so  they'll  properly  relate  to  the  testimony. 

MR.  BELLINGHAM:  I've  just  been  served  some 
additional  witness'  statements,  I  assume. 

HEARINGS  EXAMINER:  Very  well.  Anything  else,  Arden 
MR.  SHENKER:  I  just  wanted  to  say  for  the  record, 
on  behalf  of  the  state  agency  whose  recommendation  gave 
rise  to  the  applicants'  request  for  this  hearing  that 
we  very  much  appreciate  the  work  done  by  the  Hearings 
Examiner  in  facilitating  the  hearing  and  the  offering  of 
evidence  by  all  parties  including  all  public  witnesses 
who  wished  to  have  an  opportunity  to  be  heard. 

Personally,  I  also  appreciate  those  courtesies  that  were 
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extended  to  me  and  my  partner.  With  the  train,  plane, 
bus,  car  and  other  travels  that  have  been  necessary  over 
the  year  plus  that  we  have  been  involved  in  the  proceed¬ 
ing,  it  has  required  accommodations,  and  I  appreciate 
those  courtesies  that  have  been  rendered. 

HEARINGS  EXAMINER:  I  think  I  should  point  out 
something  else.  Bill,  if  I  may  interrupt.  I  think  the 
record  should  show  that  one  member  of  the  board,  Mr. 
Clark,  had  written  me,  and  I  know  that  his  partner  has 
a  copy  of  the  letter,  in  which  he  specifically  requests 
that  you  try  to  avoid  inconsistencies  in  your  findings 
as  to  the  various  measurements  of  emissions,  and  points 
out  the  fact  that  sometimes  in  the  testimony  there  are 
pounds  per  hour,  or  sometimes  grams  per  second,  or  grams 
per  million  calories,  or  pounds  per  million  Btu  and  so 
forth,  and  he  wondered  if  you  could  tie  it  all  in  so 
that  they  could  determine  where  they  were  on  the  thing. 
Okay,  Bill,  excuse  me. 

MR.  BELLINGHAM:  I  was  just  going  to  mention,  as  I 
did  at  the  time  of  the  Board  of  Health  final  argument. 
I'll  save  my  encomiums  as  far  as  the  Hearings  Examiner 
is  concerned  for  the  final  argument  at  the  time  that  the 
Board  of  Natural  Resources  gets  together. 

HEARINGS  EXAMINER:  We  are  in  recess  -- 

MR.  MELOY:  Mr.  Davis,  I  can't  Jet  this  last  few 
seconds  go  without  commending  you  for  your  attempts,  very 
successful,  I  think,  to  permit  members  of  the  public  to 
come  and  participate  in  this  proceeding,  in  a  proceeding 
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that  was  very  complicated  and  had  many,  many  expert 
witnesses.  You  served  the  purposes  of  the  act  by  permit¬ 
ting  to  the  broadest  extent  I  think  possible,  public 
participation  in  this  proceeding  and  I  think  you  should 
be  congratulated  on  that  point. 

(RECESS  AT  3:03  P.M.) 
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CERTIFICATE 


I,  GWEN  BLACKER,  hereby  certify  that  I  am  the  reporter 
responsible  for  the  taking  and  transcribing  of  the  foregoing 
hearing,  covering  pages  1  through  10,000,  and  taken  between 
the  dates  of  May  20,  1975  and  March  30,  1976,  and  that  the 
transcript  submitted  covers  a  true  and  accurate  record  of  the 
proceedings  had,  to  the  best  of  the  abilities  of  the  persons 
who  worked  on  the  same. 

DATED:  April  9,  1976. 


Gwen  Blacker,  Reporter 
311  South  Wallace 
Helena,  Montana  59601 
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